
 

 
 

Parking & Traffic Committee Meeting 
February 6, 2018 

4:30pm 
J. Earle Bowden Bldg., Room 1 

 
AGENDA 

 
1) Call to Order 

a) Meeting was properly noticed 
b) Approval of Meeting Agenda for February 6, 2018 
c) Approval of Minutes from November 20, 2017 Meeting 

 
2) Old Business 

a) Jefferson Street Garage Waste Enclosure Update 
 

3) Executive Director’s Report 
a) Budget Review 

 
4) New Business 

a) SPS Draft Report Review 
b) Premium Parking Update 

i) Timeline Review 
ii) Transition Plan 

c) Holiday Inn Express Request 
d) Pensacola Bay Cruises 

i) Tentative Parking Impact 
 

5) Public Comment 
 

6) Adjournment 
 
 

Next meeting 
March 6, 2018 @ 4:30pm 

J. Earle Bowden Bldg., Room 1 



                                                        Parking & Traffic Committee Meeting 

                                   November 20, 2017 

Members present: Curt Morse, Mark Bednar, Elisabeth Buswell, Danny Zimmern, Clay Roesch, Cheryl 

Young, and Wayne Glass 

Call to order:  The meeting was called to order by Mark Bednar at 4:30 PM 

Consideration of minutes:  

a. Mr. Morse confirmed the meeting was properly noticed 

b. Agenda for November 20, 2017 was approved  

c. Minutes from the November 13, 2017 meeting were approved 

On‐Going Business: 

a. RFP review and recommendation 

b. Mr. Bednar explained the selection process to the committee and opened the floor 

to questions of the RFP responders.  

c. Mr. Rosh and Ms. Young expressed concerns with ranking the proposals.   

d. Mr. Roesch asked if Republic would change the entrance to the Jefferson Garage? 

Mr. Bice replied, Yes and explained plans.   

e. Mr. Zimmern asked Premium about company transaction fees and usage of 

software. Mr. Mahony elaborated on company fees and use of software.  

f. Mr. Peacock asked if all proposers would be ready to start by the March 1st deadline 

if awarded the contract. All proposers stated they would be ready. 

g. Mr. Peacock asked what was considered a fair length for the management contract ‐  

The majority stated three years.  

h. Mr. Peacock expressed concerns of Premium’s proprietary software. Premium 

stated the software is transferable. 

i. Mr. Roesch stated that some of SP+’s fees were high in comparison. Mr. Johnson 

responded that fees are negotiable. 

j. Mr. Bednar asked SP+ if there were any ongoing company legal issues? Mr. Johnson 

stated there were not any legal issues.  

k. Mr. Peacock asked for opinions on placing meters on Palafox. All Companies 

responded that Palafox should be metered.  

l. Mr. Darden suggested the committee focus on company experience, not necessarily 

the technology used in the enforcement.  

m. Ms. Young suggested committee rate the proposals on a scale of one to four; with 

one being most favorable.   

n. Mr. Bednar explained that the DIB Board can intervene on parking committee 

recommendation.  



o. Mr. Morse requested the committee consider experience and which company 

would deliver the highest level of user experience.  

p. Ms. Young made a motion to rank the companies 1 to 4 and to include a brief 

explanation for choice. Mr. Zimmern seconded.  

Final Ranking:  1. Premium 

                            2. Lanier 

                            3. Republic 

                            4. SP+ 

Meeting adjourned 6:20 PM 
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III. Executive Summary 

 

This report summarizes weeks of field investigations, over thirty stakeholder and governmental meetings, 

two public forums, and a public survey, combined with the years of experience and collective knowledge 

of our team members to identify trends and make recommendations related to the downtown Pensacola 

parking and mobility program.   

 

Our findings suggest the Pensacola parking system mostly meets demand needs, but only because two-

thirds of the parking system are provided for by private citizens and companies.  While the collective 

system meets demand needs, the primary places of commerce (the Palafox Commercial Core District and 

West End Districts) are severely under parked when evaluated under current city code for parking 

standards by use and density.  Maintaining the current policies and codes of requiring minimum on-site 

parking for new developments has the potential of hindering future development within the city. At the 

least, current policy could hinder increases in property values, discourage shared use parking practices, 

and minimize future increases in municipal taxes stemming from new developments.  We recommend the 

DIB consider becoming proactive in the development of more publicly available parking while working 

with the City to make code adjustments to incentivize better and more sustainable parking and 

transportation practices.   

 

It is the professional opinion of the SPS team that the current parking operational program is not fully 

functioning.  In addition, parking rates are not promoting appropriate actions from the parking public or 

incentivizing alternate means of transportation and parking in less favorable locations where parking may 

be underutilized.  A restructuring of the parking equipment and parking rate program is recommended to 

encourage and incentivize better parking practices.    

 

 

Disclosure – When preparing this report and its recommendations, our team utilized commonly accepted 

and practiced transportation principals, standards, codes, rules, and techniques.  It should be understood 

these standards do not necessarily meet all needs and should be carefully considered by the City, DIB, and 

community.  This report represents the summary findings from our investigations, meetings, and 

observations and applications of the transportation standards previously referenced.  For brevity, these 

codes, policies, rules, and standards are not included in this report.   

 

We’ve provided several articles in the Appendix of this report to provide some evidence for current 

standard practices and principals utilized by parking and transportation experts today which guide many 

of the policies and improvements suggested in this report. 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

IV. Definition of Goals and Objectives 

 

The Structured Parking Solutions (SPS) team includes industry leaders from all mobility disciplines, 

providing this team professional experience to properly consulate, masterplan, design, develop, finance, 

and operate all mobility systems and programs.   

 

The SPS team submitted an unsolicited proposal to the City of Pensacola Downtown Improvement Board 

(DIB).  The DIB is a quasi-public entity, operating under powers provided to it by the Pensacola City Council 

through an Interlocal Agreement.   

 

The DIB reviewed the SPS unsolicited proposal and found sufficient merit to post a public Request for 

Qualifications (RFQ); the SPS team was selected from the RFQ process.  Once selected, the DIB and SPS 

team developed a Phase One process and Scope of Services.  Once the Phase One Scope of Services was 

developed, the DIB and SPS Team executed a contract requesting the SPS team to perform specific due 

diligence activities and develop a mobility report including suggested improvements and course of action 

activities.   

 

This report is the outcome of the Phase One contract between the DIB and the SPS Team.   

 

Phase One tasks of responsibilities: 

 

➢ Task 1- Review and validation of the 2016 City of Pensacola Parking Study conducted by 

the West Florida Regional Planning Council: 

• Coordination of and meetings with West Florida Planning Council, City of 

Pensacola and DIB staff, and other stakeholders to determine updates and changes. 

• Desktop and Field review to validate report and determine changes to system since 

report was finalized. 

• Updates to Parking System numbers. 

• Task does not include an on-the-ground parking occupancy data collection effort 

which will be required in a later phase. 

 

➢ (*) Task 2- Analysis of Parking System: 

• Review existing parking system, on-street and off-street parking. 

• Identify and verify areas of existing parking deficiency. 



 

 

• Make recommendations regarding short term improvements to provide immediate 

relief in the short- term areas. 

• Recommended modifications to the existing parking will be made in a conceptual 

format on aerial mapping. Construction documents are not included in this scope. 

 

➢ Task 8- Ferry input analysis: 

• Review Ferry input into existing parking and mobility system. 

• Make recommendations regarding parking and mobility for users of the Ferry 

System. 

• All modes will be considered as part of this tasks and recommendations will be 

made for pedestrians, bicyclists, transit, and vehicles. 

• Recommended modifications will be made in a conceptual format on aerial 

mapping. Construction documents are not included in this scope. 

 

➢ (*) Task 9- Inspect and Evaluate Existing Parking Management Equipment System: 

• Includes review of management system improvements developed by others 
 

➢ (*) Task 11- Cost Analysis and Documentation for Implementation of Physical 

Improvements: (reduced proportionally by reduction of work) 

• Prepare and provide cost analysis for any physical improvements identified in the 

above analysis and studies. 

• Provide contract(s) and schedules for development of any physical improvements 

identified in the above analysis and studies.  It is understood these contracts (if 

required and provided) are at the DIB’s sole discretion to approve.    

• This Team will not provide for and/or procure any contracts for parking 

management equipment under Task 11. 

 

➢ (*) Task 12- Presentation of Findings and Recommendations: 

• Prepare and provide Findings/Recommendations Report. 

• Make one presentation of findings/recommendations to DIB. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

V. Data – system assessment 

 

a. Definition of study areas / boundaries - The boundary area for this study is the same area 

established by the DIB’s Interlocal Agreement with the City.  The individual districts within the 

collective boundary were established in previous parking and transportation studies.  To allow for 

consistency and comparisons between past studies and this study, we utilize the same 

geographical sub-districts.   

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 



 

 

b. Field Investigations - The SPS team placed individuals in the study area to validate our parking 

capacity counts and other due diligence investigative needs.  We also utilized private and public 

graphical information systems (GIS), interviewed municipal staff, and hosted other investigatory 

meetings and events.   In addition, we considered areas outside the actual study area to develop 

further understandings of pressures and interdependencies acting on the study area.   These 

investigations were primarily conducted from late September through early October 2017.  We 

also considered past reports and studies. 

 

 

c. Maps, live access - Our team developed comprehensive maps for the total parking system and 

the individual districts after completing data collection.  These maps are referenced in the 

following exhibits.  Full size copies are included in the Appendix and provided to the DIB in PDF 

format. 

 

 

 

 

 

On Street Parking Demand Map – This map provides the DIB with a graphical image indicating general 

parking demands under 3-catagories of use (light, mild, heavy).   

 
 

(An 11x17 version of this map is available in appendix “A” of this document) 

 



 

 

 

 

 

 

 

 

West End On-street parking map – Describes on-street parking inventories in the West End District 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

West End Off-street parking map – Describes off-street parking inventories in the West End District. 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

Palafox Commercial Core On-street parking map – Describes on-street parking inventories in the Palafox 

Commercial Core District. 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

Palafox Commercial Core Off-street parking map – Describes off-street parking inventories in the Palafox 

Commercial Core District. 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

Palafox Seville and Aragon On-street parking map – Describes on-street parking inventories in the 

Palafox Seville and Aragon District. 

 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

Palafox Seville and Aragon Off-street parking map – Describes off-street parking inventories in the 

Palafox Seville and Aragon District. 

 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

East Waterfront On-street parking map – Describes on-street parking inventories in the East Waterfront 

District. 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

East Waterfront Off-street parking map – Describes off-street parking inventories in the East Waterfront 

District. 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

Gateway On-street parking map – Describes on-street parking inventories in the Gateway District. 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

Gateway Off-street parking map – Describes off-street parking inventories in the Gateway District. 

 

 

 
(An 11x17 version of this map is available in appendix “A” of this document) 

 

 

 

 

 

Live view on-line access:   

These maps were generated utilizing ESRI and ArcCad software.  We’ve provided access for the DIB and 

its authorized agents to utilize the electronic mapping system.  With this tool, the DIB and its agents can 

zoom into any portion of the parking system to view parking space information including fares, usage 

information, and other data.   

 

To view the parking maps the user must download the following free software: 

https://www.esri.com/software/arcgis/arcreader/download 

 

Once installed, the DIB may access the files we’ve provided on a thumb-drive. 

https://www.esri.com/software/arcgis/arcreader/download


 

 

 

 

 

 

These are notes to corresponding clarifications associated to the previous maps: 

 

 
 

 

 

 

 

 

 

 

 

 

Parking Area Notes

1 City Owned, leased to Holiday Inn and Alystock, Witkin and Sassser Law Firm

2 Public, not part of current DPMD- Bertram Park

3 Public, not part of current DPMD- City Hall

4 Public, City Owned- Will lose 2 spaces to construct Garbage Enclosure

5 Public, City Owned- Obligated to provide 200 free spaces within 1000 yards of Ferry Landing

6 Public, City Owned- Obligated to provide 200 free spaces within 1000 yards of Ferry Landing

7 Public, not part of current DPMD0 Port

8 City owned, leased to Maritime Park- Wahoos

9 Public, not part of current DPMD- City HallGas Payment Lot

10 Recently sold- change to Private

11 Public, not part of current DPMD- Bay Front

12 Public, not part of current DPMD- Bay Front

13 Public, not part of current DPMD- Bay Front

14 Public, City Owned

15 Recently sold- change to Private

16 City owned, leased to Fishhouse

17 City owned, leased

18 CRA owned, leased to Pensacola Sports Association

19 Not City owned, Parking Garage- Open to pubic in evening

20 CRA owned, Under contract to sell, change to private

21 City owned- Jefferson Street Garage

22 Public, not part of current DPMD- Bay Front- 53 spaces obligated for South Palafox Marina

23 City owned, leased- South Palafox Marina

24 Public, not part of current DPMD- S. Palafox Onstreet- 9 Spaces obligated for South Palafox Marina

25 Public, CRA owned, 45 spaces leased to GSA(Courthouse)

26 City owned, leased- Civic Center- Under County Control??

27 Public, City Owned- CityHall Metered

28 Public, CRA owned, CRA developed for Free parking, may not want to change

29 Public, not part of current DPMD- Library

30 Public, not part of current DPMD- Public Housing Admin.



 

 

 

 

 

 

 

 

The collective data from these maps is as follows: 

 

City of Pensacola Parking Inventory per Pensacola Regional Planning Council Report dated July 29, 2016 
Balanced against our own findings 

Study Area Zone 
On Street Parking(Public) Off Street Parking 

Total  
Marked  Unmarked Public Private  

West End 612 551 454 3009 4626  
Palafox Commercial Area 976 315 1014 4352 6657  
East Waterfront 258 0 652 1340 2250  
Seville and Aragon 436 113 20 760 1329  
Gateway 240 912 298 4541 5991  

             
Total 2522 1891 2438 14002 20853  
* Single Family Residential Driveways and Individual Garages are excluded  
   

 

 



 

 

 
 

 



 

 
 



 

 

These maps depict 1891-spaces within the collective public parking system as “unmarked” spaces.   

Respectively; 551 spaces in the West End district, 315 in the Palafox Commercial district, 113 in 

the Seville and Aragon district, and 912 in the Gateway district.  These spaces are on-street right-

of-way (ROW) unimproved spaces.  Meaning these spaces exist within the city owned ROW, are 

unmarked (no parking lines, signed, or properly designated), and unmanaged.  In many cases, 

these spaces are simply wider than normal driving lanes.  In many locations these spaces are used 

daily for over-flow residential parking and needed parking to drive community business functions.  

In other locations these spaces are unused.   

 

West End district: These unmarked parking areas are used for public park (Seville Square – 

Fountain Park – etc.) access, small business ventures, and residential overflow parking needs.  

These spaces are in demand during a wide-range of daytime and nighttime hours.  We believe this 

area should be studied further by the DIB and its parking operator and considered for converting 

into paid parking.  Careful considerations should be made to provide parking at specific times for 

the varied user groups while developing a parking rate that creates value without overburdening 

the users.  Variable parking rates will be required to benefit the retail businesses and visitors of 

the local public parks while also allowing residential parking needs.  We recommend a 

combination of on-street multi-space meters used in conjunction with residential parking decals 

or hangtags.  Rates should be vetted with the residents and establishments prior to posting.  

Converting this area to managed parking could also benefit the users of the system by helping 

assure the intended parking users are afforded access to the appropriate parking at the 

appropriate times. 

 

Palafox Commercial Core district: These unmarked parking areas are grouped towards the north 

and located in lower income housing areas.  These spaces are not largely utilized and intermingled 

with private homes along street ROW.  At this time, we believe most of the unmarked spaces in 

this area would not be utilized if converted to a paid parking experience and would only increase 

pressures on private parking areas.  We recommend reevaluation of these spaces in 12-18 

months. 

 

Seville and Argon district: These unmarked parking spaces are sporadically located and spread 

throughout the area.  These spaces are primarily being used as residential over flow parking.  

These residential areas were developed with wider streets and with the assumption ROW parking 

was available.  While these spaces could become formalized and managed spaces, and include a 

paid parking experience, we suggest they be maintained as unmarked for now.   We also suggest 

this area be reevaluated in 12 – 18 months.  

 

Gateway district: Includes a complex mixture of unmarked ROW spaces which serve residential 

overflow, business ventures, event parking for the Bay Center, and parking for Veterans Memorial 

Park.  The train tracks and series of one-way highspeed traffic to the north of this district provide 

barriers for shared parking uses within this district and defines the district’s parking areas.  We 

recommend additional studies by the DIB and its parking operator for considerations to utilize 

some portions of E. Heinberg, N. 10th Avenue, and possibly the areas around Veterans Memorial 

Park, as possible daytime paid parking but mostly in connection to Bay Center event parking 



 

 

needs.  The balance of the unmarked parking within the Gateway district falls within residential 

areas which we recommend maintaining as available residential overflow parking.  As the 

Gateway district continues to evolve into a business and entertainment district there should be 

future studies into a collective district parking plan. 

 

East Waterfront Details - The East Waterfront district has one of the higher growth potentials for 

new developments downtown.  The district is easily walkable from the core downtown business 

area and already is largely recognized (along South Palafox) as an extension of downtown.  This 

district includes South Palafox, marina areas, ferry landing site, the Port, and many large open 

tracks of property.  While this district contains many parking lots and some on-street parking, 

most of the parking is recognized as “private” and/or long-term contractual obligations between 

government entities and/or private ventures. 

 

During our investigations we developed some understandings for some of the complex legal 

structures encumbering many of these properties.   

- The 246-space lot has an encumbering lease with a private venture affording the private 

venture dedicated access to +/- 183-spaces plus another 53-spaces of unidentified spaces within 

1000’  

• The 154-space and 76-space lots are encumbered and dedicated to future ferry use.  It is 

our understanding these ferry spaces are required to be free parking. 

• The 70-space lot is encumbered by an agreement with the Port. 

• The 32-space lot includes a possible encumbrance with the Port and public park. 

• We believe the 200-space and 120-space lots are publicly owned but we understand there 

is an encumbering exclusive lease on these lots. 

• There are other agreements in place encumbering parking in the area for other business 

ventures. 

 

We attempted to gain access to leases and encumbrance documents for the collective area.  At 

this time, we have not been provided access to any documents describing any of these potential 

encumbrances or relationships.  We recommend the DIB utilize City legal staff to gain access to 

these documents.  Once the DIB has the documents we will review and provide further 

information and recommendations. 

 

 

d. Interviews (stakeholders, city, others) - During the course of our investigation we conducted 

approximately thirty-one meetings with stakeholders (companies and individuals heavily engaged 

with, doing business in, and/or those owning property within the study area), governmental 

entities and personnel (both city and county), event groups, and individual citizens/visitors.   

 

e. Citizen survey - As part of our investigation exercises, the DIB assisted our team with hosting a 

citizen survey.  The survey was advertised through the DIB/city websites and through other 

traditional municipal channels and portals.  Typical of most surveys, responses were few, with 

thirty-three responders.     

 



 

 

The following slides are the results from the public survey:



 

 



 

 



 

 



 

 



 

 

 

 



 

 

f. Public forums – Our team hosted two public forums which were properly advertised but minimally 

attended.  There was minimal intertest or participation from these forums.  These efforts provided 

no tangible feedback, recommendations, or comments. 

 

 

 

 

 

 

VI. Legal 

 

a. Interlocal Agreement – The DIB was formed through an Interlocal Agreement (Interlocal) 

approved by the City of Pensacola City Council.  Interlocal Agreements are common throughout 

Florida governments and are a means to transfer some municipal powers and responsibilities to 

isolated autonomous groups, committees, teams, or authorities.  Over time, the DIB Interlocal has 

been amended.  The DIB Interlocal assigns responsibilities to the DIB and creates oversite rules 

which guide the DIB functions and how it carries on day-to-day activities.  As related to the parking 

system, the DIB has full authority (without further approvals by City Council) to manage the day-

to-day functions of the parking system within the DIB’s approved area of operation (defined in 

the Interlocal).  These functions and responsibilities include, and are not limited to operations, 

(which can be subordinated to a private 3rd party firm), setting parking rates, adding to and 

subtracting to parking supplies, subleasing parking, and other functions.  The DIB must seek 

approvals from City Council to change fines levied to individuals for not paying parking fees.  The 

DIB is responsible for maintenance of the parking system as well as other downtown mobility 

concerns including but not limited to pedestrian ways (sidewalks), bicycle paths and operations, 

signage programs, public landscaping areas, some trash receptacles, etc.  The DIB has legal 

capabilities to leverage and assign debt through bonding activities and maintains their own 

banking accounts separate from the City.  The DIB also maintains their own and separate payroll.  

The DIB raises funds from the receipt of parking revenues (less expenses) and receives some 

payments from the TDC and other means.   

 

b. Parking Authority – A stipulation of the DIB Interlocal prohibits the DIB from managing (or causing 

to be managed directly by the DIB) 3rd party private parking areas within the DIB area of operation.  

This creates unique difficulties for the City and the DIB because (as identified in the previously 

submitted data) roughly two-thirds of the parking supply in downtown Pensacola is under private 

and/or County ownership.  Thusly, the public experiences confusion and inconsistencies from the 

wide-ranging parking operational styles, signage, parking rates, and policies within the large 

percentage of privately owned parking areas.  To circumvent this obstacle the DIB could request 

an amendment to the Interlocal allowing their ability to operate third-party parking areas.  

However, this action could be politically difficult to execute and could expose the DIB (and by 

extension the City) to legal issues arising from not owning the full system they manage.   

 

The SPS team has suggested the DIB and City consider creating a regional Parking Authority 

(Authority).  The Authority could be “501-style” not-for-profit corporation created by the SPS 



 

 

team.  The DIB could subordinate their parking management and operations needs to the 

authority.  Other entities, including the County and/or privately-owned parking venues, could also 

bring their parking venues into the Authority, allowing the Authority to legally manage and 

operate their parking venues.  All parking venues within the Authority would be operated and 

managed as “one”, utilizing the same operational staff, signage, management equipment, and 

rates.  This provides the parking public with a seamless and singular parking experience.  As an 

entity brings their parking program into the Authority, they have a “seat” on the Authority Board.  

The Authority Board meets twice a year to discuss needs, issues, and set policies.  Costs for 

operations and revenues associated to each venue under the Authority’s control are isolated by 

the operator managing the parking; thus, allowing each venue to appropriately receive its 

profits/losses independently from the other parking programs within the Authority.  This concept 

also creates economies of scale which should save all participants within the Authority costs to 

operate their independent parking programs.  There is legal precedence within Florida law for 

these types of Authorities.  Walton County Florida has the Regional Authority which manages 

multiple community sewer and wastewater facilities in south Walton County.  Miami Parking 

Authority manages parking for Miami-Dade County and the City of Miami and established through 

a mutual Interlocal between the municipalities.  The SPS team has the capability to set up an 

Authority and independently manage it and provide oversight for the DIB. 

RECOMMENDATION: Engage SPS team to develop further details and needs to setup a regional 

parking authority, verify the need and potential participation by others, assemble the general legal 

requirements, develop a budget, and report back to the DIB for further instructions.  

 

c. Transportation Planning Organization (TPO) – The West Florida Regional Planning Council 

(WFRPC) is a not-for-profit entity that assists regional cities, counties, and schools with planning 

and transportation studies and needs.  The WFRPC has also set up legally recognized municipal 

organizations called Transportation Planning Organizations (TPO).  These TPO’s are entities that 

have assembled to address regional transportation planning and deployment needs.   The City of 

Pensacola and Escambia County have united to form the northwest Florida TPO.  This TPO could 

be better utilized through active participation by representatives of the City and County 

downtown parking systems to help attract grants and other benefits while also crafting and 

enacting a future downtown transportation masterplan  

RECOMMENDATION: Engage SPS team to become the DIB representative and liaison to the 

WFRPC Northwest Florida TPO and allow the SPS team to become proactive in refining the TPO 

and enacting its recommended actions.  These actions should help the system become proactive 

and thoughtfully plan for future needs while addressing current transportation concerns. 

 

d. Multimodal Transportation District (MTD) – A MTD is designed to encourage a mix of land uses, 

support transportation needs and options, and promote pedestrian-oriented site and building 

designs.  Typically, new developments and/or re-developments within the MTD approved area(s) 

are required to contribute to bicycle, pedestrian, and transit/parking networks to minimize 

vehicle trips and provide options for travel.  Proposed projects within the MTD are evaluated for 

concurrency through a flexible points system called Concurrency Evaluation Certification (CEC). 

Prior to development approval, a CEC worksheet is completed for the proposed project by the 



 

 

applicant, and then reviewed by the City’s Transportation Planning Consultant to determine if the 

minimum points have been met.  

 

Generally, the point values are assigned to multimodal site design measures such as parking, 

sidewalks, building orientation, and bicycle parking. If the minimum number of points is not met 

through on-site design elements, the following mitigation options are available: 

• Off-site multimodal mitigation 

• Travel demand management program 

• Functional on-site open space 

• Mitigation Fees 

Destin and many other cities have successful MTD programs, however these programs may 

require comp-plan amendments and other code changes for successful implementation.   

RECOMMENDATION: Engage SPS Team to work with Pensacola Planning staff to evaluate MTD’s 

and other similar programs for effectiveness, costs, and legal needs to implement a MTD program, 

then report back to the DIB with findings. 

 

e. Parking Operations – As previously mentioned within the Interlocal Agreement section (VI,a), the 

DIB is under an Interlocal Agreement authorized by the City of Pensacola City Council, affording 

them the responsibility to operate and maintain certain prescribed services of the downtown 

area, including parking.  Parking Operations are discussed in detail in Section XI, and only 

mentioned in this section to identify the legal obligations (under the Interlocal) which require the 

DIB to operate and maintain the downtown parking system and other downtown city functions. 

 

 

 

 

VII. Roads 

 

a. General – Our team was not required to study the roadways, traffic signals, and other road-related 

factors effecting the downtown mobility system.  However, during our investigations we did 

recognize areas where a comprehensive road analysis program could be beneficial to downtown 

system.  Furthermore, having a team in place to evaluate future private or public developments 

and their impacts to the parking and greater mobility system could further benefit the downtown 

area.   

RECOMMENDATION: Consider placing the SPS Team or other qualified entity under contract to 

fully study and make recommendations to the existing downtown road network and maintaining 

that entity under an annual contract to evaluate development impacts to the downtown mobility 

environment. In addition, this team could act as a DIB lesion to assist and make recommendations 

to those developments to protect the downtown mobility system and the individual developments. 

 

b. North Palafox – After being placed under this contract, the DIB requested an additional evaluation 

of north Palafox generally between Garden and East Cervantes.  Specifically, the stretch between 

East Gregory and East Jackson Street.  The issue is speed of traffic moving uphill in a north bound 

direction on Palafox and interests in business redevelopments on the east side of Palafox in this 



 

 

area.  Our team was asked to consider means to calm traffic in this area to invite a user-friendly 

outdoor environment and promote safety for existing and potential new developments in this 

area.  There are some existing restraints placed on the roadways in this area by Florida 

Department of Transportation (FDOT), identifying this area (specifically West Chase east bound 

traffic) as a major corridor and gateway to highway 110.  However, after reviewing the area of 

Palafox Street between East Gregory Street and East Cervantes Street we have a few 

recommendations that could help calm traffic and provide additional on-street parking. 

RECOMMENDATIONS: 

- Palafox Street from East Wright Street to East Cervantes could benefit from a “road diet” in 

which the travel lanes are reduced to one lane in each direction and the addition of on-street 

parking and enhanced bicycle and pedestrian facilities. This approach could add a substantial 

number of public parking spaces that could support redevelopment activities in this 

area.  Additionally, by reducing the width of travel lanes and introducing other uses (ie. 

parking, bicycle lanes, pedestrian ways) vehicular speeds through this section should be 

reduced. 

- Traffic signal timing along the Palafox corridor could be modified to allow more through time 

per cycle for East Chase Street and East Gregory Street.  This should assist in calming traffic 

along the Palafox corridor and promote the use of Spring Street and Baylen Street to access 

East Chase Street and I-110. 

- A roundabout could be considered at the intersection of Palafox and East Belmont Street. The 

roundabout should calm traffic while also providing a “gateway” into the downtown core area 

of Palafox. 

 

 

 

 

 

VIII. Pedestrian ways – walkability (sidewalks, bike paths, etc.) 

 

Our team was not required to study sidewalks or bike paths as part of this contract.  However, as we 

performed other evaluations and conducted interviews for the downtown mobility system we identified 

areas of concern and suggested improvements we felt were important to notify the DIB about. 

 

- Sidewalks – Areas of the downtown district have incomplete or missing sections of sidewalks.  

For a mobility system to become accepted and perceived as a walkable community, sidewalks 

must be complete and provide convenient access throughout the area.  There are also 

sidewalk areas where American Disabilities Act (ADA) needs should be addressed.  

Furthermore, there are areas of high walking traffic where the sidewalks need repairs.  There 

were many comments during our public interviews about the condition of some sidewalks 

and needs for repairs or improvements, and the dangers these areas of disrepair created. 

- Bike paths – While little discussions or recommendations came up about bike programs and 

pathways during or investigations, our team believes these are important features for a 

successful transition into alternate forms of transportation and a “walkable” downtown.  It is 

our team’s understanding the DIB is considering a bike-share program for downtown, which 



 

 

we encourage.  As part of the bike-share program, the DIB should also evaluate the roads and 

signage programs to foster safe comingling between automobile traffic and the biking public.   

RECOMMENDATION: Engage the SPS team to provide a sidewalk assessment report to the DIB.  The 

assessment would survey all sidewalks in the downtown district for completeness, need for repairs, 

American Disabilities Act (ADA) compliance, and other issues.  The report would prioritize improvements 

needs and identify budgets for the improvements.  The report could also encompass a road assessment for 

improvements focused on bicycle safety, signage, and operations.  

 

 

 

 

 

IX. Shuttle 

 

Our team was not required to study shuttle services as part of this initial contract.  However, as we 

performed other evaluations and conducted interviews for the downtown mobility system we identified 

areas of concern and suggested improvements we felt were important to notify the DIB about. 

 

We received many comments about needs for a regional downtown shuttle program.  Major groups 

suggested they had withheld development considerations because of the absences of a downtown shuttle 

program.  As the City continues to grow and evolve, we believe a shuttle program should seriously be 

considered.  A shuttle program could greatly benefit and promote the conversion of downtown to a 

perceived walkable downtown while providing the public an alternate means of transportation.  A shuttle 

program is also a critical factor in promoting park and ride programs.  Lastly, as the ferry between 

downtown and the island begins operations, the ferry riders initiating their trips from the island to 

downtown will need means to move throughout the downtown area.  A shuttle program could assist those 

individuals unable or unwilling to walk and/or ride a bicycle.   

RECOMMENDATION: Engage the SPS team to investigate and report to the DIB on a start-up shuttle 

program, routes, shuttle stops, legal needs, estimated costs, available grants or offsetting cost programs, 

potential participation with other entities (Escambia County, schools, etc.) and benefits from a shuttle 

program. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

X. Rideshare programs 

 

Our team was not required to study rideshare programs as part of this initial contract.  However, as we 

performed other evaluations and conducted interviews in and for the downtown mobility system we 

identified areas of concern and suggested improvements we felt were important to notify the DIB about. 

 

Rideshare programs include two broad concepts: 

- Individuals moving in a common direction partner (by design or accident) to share a vehicle.  

These programs have largely been ineffective and underutilized because of difficulties 

scheduling common interest between individuals moving in similar directions.   

- Programs have emerged where for-profit private companies (Uber and Lift to identify two 

national companies) hire citizens to provide transportation for individuals who don’t have 

access to a vehicle or choose not to use their vehicle to move from place to place.  Through 

creative technologies, these programs have successfully tied unrelated commuters traveling 

in common directions together to maximize efficiencies, reduce traffic on roads, and create 

value. 

From the success of the Uber and Lift programs, many cities are experiencing some erroneous traffic 

conditions resulting from these programs not being able to pull out of traffic to pick-up or drop-off riders.  

While these actions may seem quick and effortless, many studies prove the most marginal delay in traffic 

creates a ripple effect taking time to overcome but inevitably causing traffic delays and greater 

congestion.   

RECOMMENDATION:  Engage the SPS team to further study and provide the DIB with recommendations 

to promote ride-share programs (like Uber and Lift).  The report could consider locations and budgets to 

provide pull-off areas for drop-off and pick needs.  The report could also identify grants and/or other 

programs to help offset costs to implement these programs.  Primary areas for these drop-off and pick-up 

locations could include areas of high public traffic ie. Palafox, Main, Garden, sporting and event venues, 

hotels, and major restaurants. 

 

 

 

 

 

 

XI. Parking 

 

a. Supply (1. Public) – As exampled in the previously submitted parking data, there are +/- 6,431 

public spaces (public spaces are those physically owned and controlled by the City and by 

extension of the Interlocal, managed by the DIB) within the total footprint of the downtown area 

as indicated on the previous maps.  These spaces include all marked, un-marked, on-street, and 

off-street spaces throughout the entire downtown area.  When considering actual public parking 

supplies, we are further recommending the DIB understand the +/- 6,431 public spaces includes 

+/- 1,891 unmarked parking spaces.  As previously explained, these unmarked spaces are not 

formal parking spaces.  Additionally, these spaces are mostly in areas of the City which are not 



 

 

perfectly suited for downtown commerce.  As the DIB considers and evaluates the downtown 

parking demand needs vs. actual and available public parking supplies, we advise these spaces be 

removed from the public parking supply inventory considerations. 

 

Supply (2. Private) – As exampled in the previously submitted parking data, there are +/- 14,684 

private spaces (private spaces are those owned by private endeavors and not within ownership 

or control of the DIB) within the total footprint of the downtown area and as indicated on the 

previous maps.  Escambia County owns and controls approximately 1,034 spaces within the 

private supply count. 

 

Supply (3. Accessibility requirements) – We were not required by this contract to inventory or 

make assessments towards American Disabilities Act (ADA) compliance needs for either the public 

or private parking inventories.  As previously noted, we believe this is an important exercise the 

DIB should consider asking this team to perform. 

 

Supply (4. Belmont DeVilliers) – After execution of this contract, our team was asked to include 

preliminary assessments for parking needs and supply standards for the Belmont DeVilliers district 

in the northwest corner of the downtown area.  Our team surveyed the Belmont DeVilliers district 

and identified some growth in the area.  While most of the area is still in its original state, there 

are signs of coming growth.   

RECOMMENDATION: At this time, we have no findings to support the need for a formalized 

parking study in this area but do recommend this area stay under close watch and as new 

developments are identified the City and/or DIB should take a proactive stance to assure parking 

and other mobility standards are considered and met. 

 

 

b. Demand (1. Current) – During our interview processes we hosted many discussions on parking 

demand for downtown parking.  Parking demand is generally derived or identified from two 

widely different means.  Demand can be identified by either actual (the actual demand on a 

parking system calculated from physical mathematical relationships between available supply and 

required parking by use); and perceived, which is the perception by the public there is sufficient 

or insufficient parking supply.  Demand “perception” is often driven by identifiable and 

conveniently available parking near the publics intended destinations.   When identifying demand 

for parking you should also understand there are different parking needs from the various user 

groups: employees, residents, visitors (day-trippers), and visitors (stay-trippers which are 

overnight lodging visitors).   

 

The initial response from most interviewed groups and stakeholders was existence of overall 

sufficiently available parking downtown, but the parking was dwindling and there were some 

needs in areas around Palafox (south of Garden) for more parking.  There were also many 

comments about the lack of “city” consistency in operating the parking system including fees, 

equipment, hours of operations, and towing activities (all discussed in this document).   

 



 

 

However, most stakeholders and interviewees were surprised to learn that two-thirds of the 

perceived public parking supply was actually privately owned and not necessarily intended for 

public use.  Furthermore, the privately owned two-thirds of the parking supply and its wide-range 

of operational styles helps explain the inconsistency issues between operational tactics and 

management styles.   

 

Demand is generally greatest and most consistent (from a day-to-day retail perspective) along the 

Palafox and Main Street corridors.   However, high parking demand needs are generated from 

events at performance venues including the Sanger Theater, Vinyl, and other high volume 

gathering-style businesses.  In addition to typical pedestrian vehicular traffic from events, other 

traffic and parking concerns are generated.  These additional parking needs include bus access 

and parking, back-of-house and performer parking, ticket pick-up (short term parking), and 

pedestrian drop-off and pick-up needs.   

 

Demand is also driven by street-style events when the City closes streets for regional events, 

festivals, and other gatherings.  Each of these events have different impacts on the parking 

demand for downtown.   

 

Demand (2. Anticipated future demand) – Pensacola is quickly growing.  Most new downtown 

growth is occurring on privately owned properties which are parking lots that are perceived to be 

part of the public parking supply.  As new developments occur, several trends have developed: 

- perceived and actual parking supplies are removed from the current parking inventories 

- new parking demands are created from the new developments (and in most cases, the new 

developments require greater parking needs than the occupancies previously existing on the 

sites) 

- the new developments are often creating more burden on the overall parking system than 

they are providing parking for   

 

We were not able to collect any tangible information from private developers detailing any 

pending new downtown developments.   

 

In addition to new private developments, P3 (private-public-partnership) opportunities are 

surfacing which will increase parking demand on the downtown system.  These include the ferry 

operation and a pending expanded sports venue which could replace the existing Bay Center. 

 

The ferry operations will include ferry passengers originating at both Pensacola Beach and at the 

Palafox pier area.  Some of the success of the ferry program is dependent on individuals 

originating their ferry ride from downtown to the beach.  It is greatly anticipated many locals will 

utilize the ferry to access the public beach instead of driving to the beach.  These individuals must 

have access to parking around the Palafox launch site to park and catch the ferry.  While there is 

parking currently available for this purpose, it significantly removes (dedicates) a large percentage 

of existing and true publicly owned parking for a specific use (the ferry).   

 



 

 

The proposed new sports venue will require additional parking, the favored location seems to be 

adjacent to the Wahoo Stadium.  The proposed facility is expected to include a new flex-use 

coliseum to host a multitude of events including concerts, basketball, hockey and others.  In 

addition, the development will include a “field house” for hosting expos and sporting events, new 

retail areas, and a hotel.  Collectively, significant new parking supplies must be developed to 

support those operations. 

 

c. Analyzing supply and demand – As supply and demand are analyzed the DIB must consider short-

term and long-term parking strategies.  These strategies are mostly focused on a single element; 

who provides for the parking infrastructure?  In the past (as evidenced by current city codes, the 

parking counts, and parking philosophies) the downtown parking supply is currently provided for 

by private enterprise.  This practice is not uncommon in older and slower growing urbanized areas 

(downtown districts).  Also understand, most urbanized areas are intended to be densely 

developed which utilize properties to their fullest extent.  The problem with requiring 

developments (inside urbanized areas) to internally provide minimum parking needs is that the 

parking greatly diminishes the density of the developments and adds costs to the developed 

products.  This counterintuitively decreases the developments density (occupied area) and thusly 

decreases the taxes generated by the developments going to the municipality.  These practices 

also fail to incentivize or encourage shared parking practices.    

 

Today, most progressive cities take a proactive approach to parking infrastructure.  These 

progressive cities have maximum parking allowances (or none) for developments, and 

traditionally the cities develop most parking themselves as regional parking facilities for use inside 

their urbanized areas.  This effort allows land to be fully developed as occupied use and provides 

the municipality with maximum taxes.  While difficult to estimate, these additional taxes (along 

with potential parking fees) are used to repay the city for their investment in a regional parking 

program they provide for and administer.   Our team would be pleased to meet with the DIB 

and/or City to develop assumptions and a preliminary analysis to help understand the positive tax 

implications from considering these new policies. 

 

As the Pensacola downtown parking supply and demand are analyzed, one must also accept the 

overall downtown area is vast, stretching from the east side Bay Center to the west side Wahoo 

Stadium; likewise, north beyond Garden Street to the southern end of Palafox.  To the point, 

parking supplies in the east area around the Bay Center don’t meet parking needs for the Palafox 

commercial district, and likewise, parking at the Wahoo Stadium don’t directly assist parking 

needs at the Bay Center.    

 

Our team looked at parking supply and demand relationships for the 5 sub-districts of the 

downtown area.   

- The Gateway District includes the existing Bay Center and some degree of one-off 

developments, mostly focused along Heinberg and Gregory Streets.  This area is sufficiently 

self-parked within the developments.  While the Bay Center does experience some occasional 

parking issues from event needs, because of the unknown status of the Bay Center, we have 



 

 

no recommendations for this district other than considerations stated previously to evaluate 

and consider changes to some of the unmarked parking areas. 

- The Seville and Aragon District is largely residential with some small retail and restaurant 

businesses.  For the immediate future, and because of historic issues and the small nature of 

the properties we believe this area will be one that continues to provide for parking needs 

internally as needed.  As previously stated, we do recommend some of the unmarked spaces 

be considered for parking management by the DIB. 

- West End District is a combination of residential, mixed-use, entertainment (the Wahoo 

Stadium), and commercial uses.  Currently, and excluding events at the Wahoo Stadium, this 

area is sufficiently self-parked.  Events at the Stadium rely on parking through surrounding 

neighborhoods and business, these practices ae discussed in the codes section of this 

document.  Our team noted several pending developments being considered in this District 

but could not ascertain specific information on those developments.  We advise the DIB to 

watch this area and be involved in parking needs and requirements for these pending 

projects. 

- Ultimately much of our efforts focused on parking demand and supply relationships within 

the areas commonly recognized by most citizens, visitors, and the City as the primary 

commercial, retail, restaurant, and hospitality portions of downtown or the Palafox 

Commercial Core District and East Waterfront District.    As evidenced by the parking supply 

analysis, both these districts combined include +/- 3,013 public parking spaces and +/- 6,221 

private spaces.  Of the +/- 3,013 public spaces, 315-sapces are unmarked, 200-spaces are 

obligated for ferry use, 183 for dedicated private use by entities along Palafox Pier, and 45-

spaces for GSA use; leaving only +/- 2,270 true spaces for actual public use.   

 

Conversely, we applied the current municipal code against an estimated square footage of 

occupancies within these two districts and estimated the current occupancies require (by 

current code) nearly 10,000 parking spaces.  The public supply is +/- 2,270, meaning the 

private supply is required to remotely cover parking demand.   

 

Ultimately, there must be a consideration for the parking strategy of the future for downtown 

Pensacola.  If the City maintains its current policies requiring new developments to provide 

for their own parking needs, the City will not benefit from maximum tax generations from 

future developments.  Additionally, requiring development to provide for their own parking 

needs creates “privatized” parking and doesn’t promote shared parking practices, creating 

further inequities and inefficiencies.   

 

To address parking supply concerns, the DIB could also consider assistance from other parking 

allocations and supplies in the area.  These could include County parking supplies in the 

County garages and/or parking supplies in private parking locations.  The first challenge with 

this consideration is the Interlocal Agreement (which the DIB is bound to) which prohibits the 

DIB from managing 3rd party parking venues.  This issue is discussed in other areas of this 

report (with recommendations).  The second problem with reliance or use of 3rd party parking 

supplies is dealing with the deficit when the supply is no longer available (if the 3rd party 



 

 

parking supplier decides to use their parking or redevelop it into other uses).  It is our general 

belief, any city should address its needs internally, so it controls its own destiny.   

RECOMMENDATION: We recommend the DIB and the SPS Team meet with City Leadership to 

discuss potential changes to City codes, road use actions, and future parking policies to spur 

proactive parking efforts and place future parking supply needs through the DIB.   These 

changes could include code improvements to remove required parking minimums from 

developments and replaced with parking maximum allowances and incentivizing measures to 

push alternate transportation concepts. 

 

We believe the meetings with the City should also include discussions around the City’s 

approach towards taking charge of developing regional parking areas to help spur 

redevelopments on private parking lots by removing the burdens on the private sector to 

provide for parking needs of private property. 

 

We also recommend considerations to changes (within some portions of the City) to remove 

parking from those areas to be utilized for other uses.  The primary areas for consideration 

include: 

- Palafox between Garden and Intendencia.  This area could be considered for removal of all or 

most parking to allow for widening the sidewalks and promoting more al-fresco style business 

activities and smartly located drop-off areas for rideshare programs and deliveries, or 

completely closing the street.    

- Converting Intendencia to one-way traffic to the west and Romana one-way traffic to the east.  

Our research suggested this use to occur.  This action could allow the development of buys 

parking and other event operational needs for the Sanger and Vinyl venues.   

 

The DIB could make slight improvements to perceived parking supplies by propagating shared 

parking use programs through modification of its parking rate program and slightly improved 

parking practices at the Jefferson garage.  However, it’s our belief this would require 

restructuring the DIB lease program for spaces that garage. 

 

d. Current City policies – As previously discussed, the City’s current parking codes and policies rely 

largely on private developments providing for their own parking.   

RECOMMENDATION: - We recommend the DIB and the SPS Team meet with the City to discuss 

potential modifications to City parking and transportation codes and practices.  These could 

include any combination of the follow and other items.  A complete list of changes should be 

discussed with DIB member’s and City.   

- Allowances for offsite parking (under conditional use approval) within an appropriate and 

approved distance and location from the development so long as parking standards are met. 

- Allowances and credits for approved shared-use parking standards. 

- Setting of maximum standards allowed for on-site parking. 

- Creation of programs allowing developments to purchase or lease parking from the City 

- Proactive stance from DIB/City to develop parking for future needs, specifically, the parking 

lot south of Main and east of Palafox, which should help propagate development on 

surrounding private properties. 



 

 

- Code considerations controlling parking uses as private enterprise on residential properties. 

- Code considerations for towing and other parking control measures on private properties. 

- Licensing and control measures (setting standards for operations) guiding 3rd party parking 

operations on private properties. 

- Incentivizing maximum use developments which rely on parking outside their properties. 

- Consider land-use ordinances and those relationship guiding parking requirements within the 

land-use code. 

- Focus code changes on trip reductions. 

- Consideration of impact fees for developments to offset parking, shuttle, pedestrian ways, and 

other transportation needs placed on the transportation infrastructure from the development. 

 

e. Private parking management systems and impacts (1. Private lot management) – As previously 

explained, over two-thirds of the Pensacola parking system is privately owned and operated.  

These private lots are not normally open to anyone, not managed throughout the entire day and 

night, or managed during specific hours.  The lots fully managed or partially managed have 

inconsistent management practices but are perceived by the public to be public parking spaces.  

The inconsistent management practices create uncertainties and issues for the public attempting 

to legally or illegally use these parking areas.   

 

Private parking management systems and impacts (2. Private lot towing) – Many of the private 

parking lots utilize private venture towing companies to provide enforcement measures to control 

approved parking uses for these lots.  In many cases, these towing companies are under a general 

understanding or agreement to tow (at any time) non-authorized parked cars.  In many cases, 

these private lots only need parking during traditional daytime parking hours, yet the towing 

companies can tow vehicles (at-will) during off-hours.  Furthermore (in some cases we heard) the 

towing companies don’t act on a consistent basis, meaning sometimes parkers are able to park in 

a lot, and towed for parking in the same lots on other days.   

 

Private parking management systems and impacts (3. Winterfest) – During our investigations we 

interviewed Winterfest management to understand more about their practices and impacts on 

the downtown parking and transportation system.  Winterfest is a privately owned, not-for-profit 

company originally founded to provide entertainment and promotion for the downtown area 

during the Christmas season.  Winterfest provides tours (via shuttles and walks) of downtown and 

the surrounding communities.  They also provide for events and other activities to draw the public 

to downtown Pensacola in December.  To help fund Winterfest, the ownership/management 

began requesting use of privately and publicly owned parking areas within the downtown district 

during the Christmas season (December) to manage a periodic nighttime and weekend parking 

program for individuals attending the various Winterfest activities.  Winterfest charges those 

parking in areas Winterfest controls and in return, Winterfest provides the parker with a receipt 

thanking them for their donation and allowing the parking fee to become tax deductible.  

Winterfest utilizes volunteers to manage their parking program.   

 



 

 

Recently, Winterfest began acquiring long-term access to parking lots and running sporadic and 

in some cases long-term, for profit, parking programs on privately owned lots.  It was also 

explained Winterfest manages parking (at various times) at the county owned Bay Center. 

RECOMMENDATIONS: As noted in section (XI. d.) we recommend the DIB and this team meet with 

the City to discuss possible code changes to: 

- Considerations controlling parking uses by private enterprises on residential properties. 

- Considerations for towing and other parking control measures on private properties.  To create 

consistency and uniformity within a visitor oriented downtown environment, many cities bid 

out towing services to a singular company under 2 or 3-year contracts.  This allows the city to 

set and control towing policies, rates, and other activities which could set poor examples for 

visitors of the downtown area. 

- Licensing and control measures (setting standards for private parking operations) guiding 3rd 

party parking operations on private properties.  The licensing program should consider 

including minimum qualification standards, insurance requirements, and training for the 

parking operator.   As with towing, these efforts set standards and uniformity for the parking 

public and promote safety 

 

 

 

 

f. Management / Operation System (1. Current assessment / equipment /rates) – The DIB has 

recently approved a change in the company operating the public parking system.  At the release 

of this document, the new company was still in negotiations with the DIB to execute a mutually 

acceptable contract.  The existing parking system utilizes several means to control parking 

activities including but not limited to multi-space meters, conventional parking meters, pay 

stations, to timed free parking areas which are manually patrolled by parking enforcement 

officers.  At time of release of this document, we believe approximately 23% of the existing on-

street management equipment was in disrepair.  It is our understanding the DIB has money to 

make repairs and intends to do so once the new operator is running. It is unclear how the new 

company intends to manage the system or provide for improvements.  Rates within the public 

spaces include free parking, free-timed parking, and charged parking ranging from .50 to several 

dollars for a typical parking experience.    

 

Within the “primary downtown area” including the Palafox Commercial Core and East Waterfront 

districts there are +/-: 

• 301 free and unrestricted spaces 

• 617 free, but restricted by day and time spaces 

• 230 pay-to-park metered spaces 

• 12 by-permit-only spaces 

• 55 ADA spaces 

 

Free and/or timed-free parking exists in high demand areas (south Palafox).  This free parking only 

incentives employees to park in these locations and for the parking public to begin their hunting 

exercises on these streets, which creates phantom and unnecessary traffic in these areas. 



 

 

 

During our investigations we considered new parking rates for the DIB system.  No parking system 

should set rates based solely from comparable rates in neighboring cities or territories, however, 

the most comparable city near Pensacola charging to park is Mobile which has a flat $1.00 per 

hour in most areas.    

 

We advise all clients parking rates should be used to: 

• assure parking is available in the appropriate areas for the intended user, and 

• steer parking behavior to push certain parking users to park in certain locations, and 

• to provide some off-setting income to meet operational costs and provide for future 

growth and repairs of the system 

 

Ultimately, parking should be understood (by all) to be public infrastructure, no different than 

water or sewer services and traditionally, these infrastructural services operate as a break-even 

endeavor. 

 

 

We advise the DIB to work with their operator and consider a progressive parking rate scale for 

all parking users and locations which is affordable, fair, and provides sufficient scale to 

appropriately steer parking behaviors.  Setting these rates is not an arbitrary process and should 

be carefully studied and developed with inputs from the users and everyone visiting/using the 

downtown environment.   SPS has recently developed pay scale programs for two other markets, 

both processes took 4-months to develop.  We used this time to gain input and acquire 

acceptance from many public and stakeholder meetings.  This is the only means to assure 

unilateral success and acceptance of a new and progressive parking rate structure. 

 

RECOMMENDATION: We recommend the DIB and new operator (with assistance from the SPS 

team): 

- Make global changes to the parking management equipment to create consistent parking 

operating equipment across all public parking areas.  Allow parked vehicles to move from 

location to location if they have additional time on a ticket.  Allow parked cars to purchase 

additional time with going back to their cars.  System should allow electronic rate changes 

based on events and other demand drivers.  Overall foster ease of use.  

- Develop a progressive pay-to-park program that places the highest cost for parking in the 

areas where parking is in most demand.  While incentivizing parking in less convenient areas 

through cheaper or free parking rates.  I.E. Palafox (south of Garden Street) should be 

considered as one of the higher cost parking areas. 

- Work with the new parking operator to establish new parking rates and the areas covered by 

the new rates.  As a rule, the DIB should consider no free parking (timed or un-timed) in highly 

travelled areas. 

- Convert most, if not all, parking in the Palafox Commercial Core and East Waterfront districts 

to managed paid parking. 

 

 



 

 

 

Management / Operation System (2. Way-finding, branding) – The City/DIB has developed an 

initial way-finding program to assist in locating public parking.  One problem is the heavily 

disproportionate amount of private parking within the downtown that is either not identified or 

poorly identified as “private parking” and perceived as public parking.   The DIB has not developed 

a branding program to identify to the public areas charging for parking are city/DIB controlled.   

RECOMMENDATION:  Work with new operator to reinforce the existing way-finding signage 

program while creating a brand for the DIB parking areas.  Utilize branding practices through 

colors and/or symbols to the parking public understands they are in a DIB/City controlled parking 

area.  Work to educate the public the DIB has no preview over private lots.  Utilize technological 

capabilities (smart phone applications) to assist the public in locating and paying for public 

parking.  Implement a webpage and/or newsletter for the public to explain parking rules, 

standards, rates, and event traffic and parking announcements.  Work with private lot owners to 

incentive them to align with the parking rates, signage programs, and management styles enacted 

and enforced by the DIB to create a consistent public perception for the downtown parking system. 

 

 

Management / Operation System (3. Technological Improvements) - Exclusive of multi-space 

metering systems, the DIB has not embellished or utilized technological means to manage the 

parking program or provide other benefits to users of the system.  It is believed the new parking 

operator will be suggesting/utilizing technological enhancements to improve the parking system. 

RECOMMENDATION: As previously mentioned, utilize technological capabilities (smart phone 

applications) to assist the public in locating and paying for public parking.  Implement a webpage 

and/or newsletter for the public to explain parking rules, standards, rates, and event traffic and 

parking announcements.  Parking and its enforcement should be seen as proactive marketing tool 

selling the downtown area and not perceived as a policing tool or profit center.  To that extent, 

parking services should be clear, convenient, easy to use, and friendly.  

 

 

Management / Operation System (4. Event needs) – As previously discussed, downtown promotes 

many events which attract significant needs for parking and impacts on the mobility system.  It is 

our understanding the DIB doesn’t have an event plan or event coordinator on staff, and the past 

parking operator did not assist in planning for or guiding parking operations for event needs. 

RECOMMENDATION: Work with new parking operator (and the SPS team if requested) to develop 

and coordinate an event parking and transportation plan for the various reoccurring events and 

setup standards and procedures (administered through the DIB) for approval of all required event 

parking and transportation plans. 

Areas to be considered include: 

- private vehicles 

- buses 

- event drop-off and pick-up needs 

- event participant parking and delivery needs 

- street and road closures forcing re-routed traffic 

 



 

 

 

Management / Operation System (5. Employee Parking) – The DIB/City does not currently have 

an employee parking strategy or plan.  An effective urbanized parking program typically has an 

employee parking plan to: 

- Provides identified parking in logical areas away from primary areas of commerce 

- Provides employee parking at a reasonable and economical rate 

RECOMMENDATION: Work with the SPS team and new parking operator to develop a collective 

employee parking plan.  The plan should focus on: 

- Provide identified parking in logical areas away from primary areas of commerce 

- Provide employee parking at a reasonable and economical rate 

- Create intensification programs for employees who rideshare, use mass transit, or alternate 

forms of transportation to get to work 

 

 

 

Management / Operation System (6. Enforcement tactics) – Current enforcement tactics by the 

past parking operator included posting ticketed fines on vehicles which were parked illegally.  It 

is unclear what method of enforcement will be utilized by the new parking operator. 

RECOMMENDATION: Pensacola has a significant amount of visitor traffic.  All cities want to 

encourage and incentivize visitor traffic.  How a city enforces it parking policies has a significant 

impact on the perceived friendliness of the city.  We recommend the DIB and its operator: 

- Utilize LPR (license plate recognition systems) to monitor enforcement as much as possible to 

reduce cost and improve effective and consistent enforcement. 

- Utilize ticketing with fines, rather than booting vehicles.  Booting creates poor perceptions, 

can deface vehicles, and places the operator attendants in difficult (and in many cases) 

contentious situations.   

- Train all parking attendants to be “ambassadors” to the city.  They should be properly dressed 

(preferably matching attire and properly identified as a parking ambassador).  They should 

have general knowledge of the City and offer directions and answer questions from the public.  

They should carry phones or radios and be trained to recognize emergency or situations of 

distress and able to contact the appropriate authorities.   

 

g. Site analysis for improvements – While our team has not had formal discussions with the DIB or 

City about the findings and recommendations contained in this report, if basic acceptances for 

current municipal parking and transportation standards are applied to the characteristics of the 

downtown Pensacola parking system, most would probably conclude the public parking program 

has insufficient capacity.    

 

Furthermore, our team firmly believes some perceived and actual parking deficiencies could be 

mitigated through applications of any combinations of improved parking rates, shared-parking 

programs, alternative transportation means, and other options discussed in this report.    

 

However, (assuming the City/DIB has interest in maximizing future land uses), the team does not 

believe actual parking demand (utilizing current public parking supplies) both now and in the 



 

 

future, can be met without additional parking being developed.    Assuming this to be the case, 

our team considered the most logical location for improvements to the parking system and its 

capacities.   

 

Conditions used when making this consideration included: 

• Most logical area(s) requiring and/or gaining benefit from more public parking 

• Availability of sufficiently sized and shaped land 

• Zoning and codes applicable to the land 

• Cost of land 

• Highest and best use of land 

• Impacts (pro and con) by using land for parking 

• And other items 

 

After carful analysis we determined the south Palafox area and areas directly east of south Palafox 

have a high potential for redevelopment while also affording accessible land (owned by the City) for 

development of parking infrastructure.  We believe that a progressive and preemptive parking 

development program could assist in propagating new development in that area.  Additionally, that 

area has suffered from loss of public parking from ferry parking requirements.  Lastly, parking in this 

general location meets acceptable walking standards for the public which could benefit parking 

needs for Palafox businesses and performing venues like the Sanger Theater.   

 

We’ve taken efforts to explain preliminary findings for a regional public parking facility located in 

this area on municipal property. 

 

 

 

 

General site location: 

 

 



 

 

 

Preliminary Floorplan 

 

 
 

Statistics: 

• Ground level plus 3-elevated levels 

• +/- 628 spaces (including ADA spaces) 

• Could include ground level retail or other uses (at the loss of parking) 

• Could be horizontally expanded in future 

• Assuming no land costs and traditional development costs: 

Hard costs (construction only) +/- $17,000 per space 

 

Recommendation: - After careful scrutiny of the findings in this report, we recommend further 

discussions with the DIB and City into considerations for additional parking.  These findings are preliminary 

and made without full input from the City, DIB, and/or others, which could result in other conclusion or 

suggestions. 



Pensacola Downtown Improvement Board Transition Plan

Date Category Item

12/21/2017 Meeting
Introductory in-person meetings between Premium and DIB to 
discuss overall program strategy and goals to achieve

12/29/2017 Administrative/Legal Draft contract provided to DIB
1/8/2017 Administrative/Legal Contract executed

1/10/2018 Administrative/Legal
Finalizes all required paperwork, certificates and licensing with 
governing agencies (COI, permits, licenses, tax applications, etc.)

1/15/2018 Human Resources
Create a new hire/personnel plan and hiring procedures through 
its corporate HR and internal recruiting team

1/10/2018 DIB DIB Provide finalized "State of Parking" report
1/18/2018 Operations Draft sign plan provided to DIB
1/25/2018 Marketing Draft marketing plan submitted to DIB
1/26/2018 Meeting Planning Meeting
1/30/2018 Operations Sign plan finalized between Premium and DIB

1/30/2018 Product
Completes system integrations analysis for all platform payments 
with citation management system

1/30/2018 Administrative/Legal
Sets up administrative accounts internally for new location 
(accounting, business license, insurance, etc.)

1/30/2018 Operations Completes training with citation management company
2/2/2018 Operations Sign order placed
2/5/2018 Marketing Marketing plan finalized

2/10/2018 Marketing Begin Implementing marketing plan
2/10/2018 Operations Pay machines transitioned and programmed, as applicable
2/10/2018 Operations Create Facility Service plan (janitorial)
2/10/2018 Operations Order office & enforcement supplies

2/15/2018 Product
Premium completes rate surveys, evaluation, & platform 
configuration

2/20/2018 Product Platform API set up
2/20/2018 Operations Initiates communication and transition for monthly parkers
2/22/2018 Product Integrates links and payment options with DIB online assets.
2/22/2018 Operations Finalize staffing schedule for launch week
2/23/2018 Operations Train all parking and enforcement personnel
2/23/2018 Human Resources Finalize all new hires and orders uniforms
2/25/2018 Meeting Final Meeting with City Manager and DIB
2/26/2018 Operations Installs signs
2/27/2018 Operations Test all mobile and online payment systems

2/27/2018 Operations
New/transitioned pay equipment tested to ensure 
operational/functional

2/27/2018 Operations Test citation management system
2/27/2018 Operations Tests all online citation payment platforms

3/1/2018 Meeting End of Day One Meeting



 

 
 
 
 
 
 
 
 
 
 
 

MANAGEMENT AGREEMENT 
 

between 
 

PREMIUM PARKING SERVICE, L.L.C. 
 

and 
 

PENSACOLA DOWNTOWN IMPROVEMENT BOARD 
 
 



 

 
 

MANAGEMENT AGREEMENT 
 

THIS MANAGEMENT AGREEMENT (this “Agreement”), dated as of the 22nd day of 
January, 2018, is made and entered into by and between PENSACOLA DOWNTOWN 
IMPROVEMENT BOARD, a Florida state agency (“DIB”) and PREMIUM PARKING SERVICE, 
L.L.C., a Louisiana limited liability company (“Operator”). 

WITNESSETH: 

WHEREAS, DIB manages parking in the City of Pensacola, Florida pursuant to, and to the 
extent authorized by, that certain Interlocal Agreement between the DIB and the City of Pensacola 
dated November 29, 2007 and currently having approximately six thousand (6000) parking spaces 
(collectively, the “Parking Facility”);   

WHEREAS, the Parking Facility includes any buildings, structures, and/or improvements as 
authorized by that certain Interlocal Agreement between the DIB and the City of Pensacola dated 
November 29, 2007; 

WHEREAS, DIB desires to obtain Operator’s services in connection with the management 
and administration of the Parking Facility as described herein; and 

WHEREAS, Operator is experienced in the operation and management of automobile 
parking facilities and desires to undertake the management and operation of the Parking Facility. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements and 
covenants contained herein, the parties hereto hereby agree as follows: 

ARTICLE I 
TERM OF AGREEMENT: TERMINATION 

1.1 Term.  Subject to earlier termination as hereinafter provided, the initial term of this 
Agreement shall commence on March 1, 2018 (the “Commencement Date”) and shall end five (5) 
years from the Commencement Date on February 28, 2023 (the “Initial Term”). 

1.2 Renewal Terms.  Subject to earlier termination as hereinafter provided, upon 
expiration of the Initial Term according to the terms hereof on February 28, 2023, DIB shall have the 
option to extend this Agreement for up to two additional one-year terms (“Renewal Term,” and 
together with the Initial Term, the “Term”).  

1.3 Carry Over. In the event services are scheduled to end due to the expiration of 
this Agreement, the Operator agrees that it shall continue service upon the request of the DIB. The 
extension period shall not extend for greater than one year beyond the term of this Agreement. The 
Operator shall be compensated for the service at the rate in effect when the extension is invoked 
by the DIB upon the same terms and conditions as contained in this Agreement as amended. The 
DIB Executive Director shall notify Operator of an extension authorized herein by written notice 
delivered prior to the end of the term of the Agreement. 
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1.4 Termination.  Unless otherwise provided in this Agreement, this Agreement may be 
terminated for cause by the aggrieved party if the party in breach has not corrected the breach 
within ten (10) days after receipt of written notice from the aggrieved party identifying the breach. 
This Agreement may also be terminated for convenience by the DIB. Termination for convenience 
by the DIB shall be effective on the termination date stated in written notice provided by DIB, which 
termination date shall be not less than thirty (30) days after the date of such written notice. This 
Agreement may also be terminated by the DIB upon such notice as the DIB deems appropriate 
under the circumstances in the event the DIB determines that termination is necessary to protect 
the public health, safety, or welfare. If DIB erroneously, improperly, or unjustifiably terminates 
for cause, such termination shall be deemed a termination for convenience, which shall be effective 
thirty (30) days after such notice of termination for cause is provided. 

This Agreement may be terminated for cause for reasons including, but not limited to, 
Operator’s (whether negligent or intentional) submission for payment of false or incorrect bills 
or invoices, failure to suitably perform the work, or failure to continuously perform the work in 
a manner calculated to meet or accomplish the objectives as set forth in this Agreement. The 
Agreement may also be terminated for cause if the Operator is placed on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes, or if 
the Operator provides a false certification submitted pursuant to Section 287.135, Florida 
Statutes. This Agreement may also be terminated by the Board: 
 

Notice of termination shall be provided in accordance with Section 5.2 of Article V this 
Agreement except that notice of termination by the DIB, which the DIB deems necessary to 
protect the public health, safety, or welfare may be verbal notice that shall be promptly 
confirmed in writing in accordance with Section 5.2 of Article V of this Agreement. 
 

In the event this Agreement is terminated for convenience, Operator shall be paid for any 
services properly performed under the Agreement through the termination date specified in the 
written notice of termination. Operator acknowledges that it has received good, valuable and 
sufficient consideration from DIB, the receipt and adequacy of which are, hereby acknowledged 
by Operator, for DIB's right to terminate this Agreement for convenience. 

 
In the event this Agreement is terminated for any reason, any amounts due Operator shall be 
withheld by DIB until all documents are provided to DIB pursuant to Section 5.14 of Article V.   

1.5 Amortization.  All capital items purchased by Operator for operation of the Parking 
Facility will be amortized over five (5) years (the “Amortized Capital Purchases”).  The only 
Amortized Capital Purchases authorized under this Agreement are listed in Section 2.4 herein. The 
cost for Amortized Capital Purchases shall be amortized and charged to DIB over the course of 
the Initial Term and shall include a fee of 6% interest on the balance due all of which shall be 
reflected in an amortization schedule approved by the DIB in advance of any capital item 
purchased. If DIB terminates this Agreement prior to five (5) years from the purchase date of the 
Amortized Capital Purchases, DIB shall pay Operator the amount of the unamortized total at 
termination. All Amortized Capital Purchases must be approved by DIB in writing.  The start date 
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for the first payment and the start of interest accrual under any amortization schedule shall be date 
the Amortized Capital Purchase(s) is/are installed and functioning.  

ARTICLE II 
OPERATOR; OPERATION AND MAINTENANCE; EQUIPMENT 

2.1 Operator.  Subject to the terms and provisions of this Agreement, the Operator will 
operate the Parking Facility and Parking System, subject to the supervision of the DIB Executive 
Director.  Operator shall conduct and direct and have full control of all operations of the Parking Facility 
as permitted and required by, and within the limits of, this Agreement and subject to the supervision 
of the DIB Executive Director.  Operator accepts its appointment pursuant to this Agreement.  
Specifically excluded from the term “Parking Facility” are all adjacent areas not under the exclusive 
control of Operator including, but not limited to, buildings, stairways, elevators, escalators, 
walkways, hallways, lobbies, sidewalks and offsite improvements. 

2.2 Duties of Operator.  Operator shall discharge its duties and obligations hereunder in 
good faith and manage and operate the Parking Facility on behalf of DIB in an efficient manner as 
authorized by, that certain Interlocal Agreement between the DIB and the City of Pensacola dated 
November 29, 2007, charging and collecting from the patrons of the Parking Facility authorized 
fees for the parking of automobiles, and expending funds for expenses associated with the operation. 
Operator recognizes that DIB will supervise through the DIB Executive Director the Operator’s 
decision making with respect to operation of the Parking Facility. Without limiting the foregoing, 
Operator, but subject to the limitations contained in Section 2.3 below and subject to the Parking Fund 
Budget as defined below, shall: 

(a) Operate the Parking Facility and procure and furnish all services, supplies 
and labor necessary to carry out Operator’s responsibilities under this Agreement. 

(b) Establish commercially reasonable rates to be charged for parking and make 
changes in such rates and charges as it deems necessary. DIB shall approve the rates and charges. 

(c) Employ such personnel as may be necessary to efficiently operate the Parking 
Facility, maintain records of time spent by employees, and neatly uniform all employees. 

(d) Maintain and repair the revenue control equipment and installed signage 
from regular wear and tear, as necessary.   

(e) Supervise all employees and equipment, sign and maintenance contractors 
of Operator working at the Parking Facility whether on a full-time or part-time basis. 

(f) Purchase or cause to be purchased necessary equipment or supplies as may 
be necessary in connection with the proper operation of the Parking Facility. 

(g) Pay and discharge all expenses and costs incurred in operating the Parking 
Facility, making charges therefore against the Account (as defined herein) as provided in Article 
IV. 
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(h) Operator shall prepare and deliver to DIB a proposed operating budget by 
June 1 of each fiscal year except for the Remainder of FY 2017-18 as defined below according to 
the DIB budget schedule reflecting the estimated parking revenues and operating expenses that 
Operator expects the Parking System to receive and incur, respectively, during the forthcoming 
fiscal year. The operating budget as proposed and adjusted by the DIB for the fiscal year shall be 
approved no later than September 30 by the DIB (“Parking Fund Budget”). Upon approval, the 
DIB shall notify Operator of its approved Parking Fund Budget. 

   (i)    If at any time during the fiscal year covered by an approved Parking 
Fund Budget the actual total of all operating expenses likely to be incurred will 
exceed the Parking Fund Budget’s total appropriation, Operator shall promptly so 
advise DIB in writing, and DIB shall take appropriate actions, which may include an 
increase in the Parking Fund Budget or decrease in selective operating expenses under 
the Parking Fund Budget or any other action deemed appropriate by, the DIB in its 
sole discretion. 

 

   (ii) To the extent possible and allowable by law, the DIB may, in its sole 
discretion, purchase and pay suppliers of materials and services budgeted under the Parking 
Fund Budget to the Operator directly for expenses incurred under this Agreement. 

 

   (iii) For the period between March 1, 2018 and September 30, 2018, 
(“Remainder of FY 2017-18”) the Operator shall prepare and deliver to DIB a 
proposed operating budget by  April 1, 2018 reflecting the estimated parking revenues 
and operating expenses that Operator expects the Parking System to receive and incur, 
respectively, during the Remainder of FY 2017-18. The operating budget as proposed 
and adjusted by the DIB for the Remainder of FY 2017-18 shall be approved no later 
than April 30, 2018 by the DIB (“Parking Fund Budget”). Upon approval, the DIB 
shall notify Operator of its approved Parking Fund Budget. 

 

(i) Procure and maintain during the Term the following insurance: 

(i) Garage Liability or Comprehensive or Commercial General 
Liability Insurance against liability for property damage and/or bodily injuries (including 
death) with a combined per occurrence limit of not less than five million dollars 
($5,000,000.00), which coverage shall specifically include the contractual liability assumed by 
Operator under this Agreement. 

(ii) Garagekeeper’s Legal Liability Insurance insuring DIB and 
Operator against claims, liabilities, losses, or suits incurred by reason of or arising out of 
Operator’s negligence or fault and covering exposures for loss of or damage to the vehicle 
from fire, explosion, theft, collision, riot, civil commotion, malicious mischief or 
vandalism, with a per occurrence limit of not less than one million dollars ($1,000,000.00). 

(iii) Worker’s Compensation insurance in compliance with the Worker’s 
Compensation Act of the State of Florida, including a waiver of subrogation rights in favor 
of DIB. 
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(iv) Client Property coverage insuring the DIB with limits of not less than three 
hundred thousand dollars ($300,000.00) subject to a deductible of not more than five 
thousand dollars ($5,000.00) for each loss. 

(v) Employee Theft and Commercial Crime Liability coverage with 
limits of not less than one million thousand dollars ($1,000,000.00) subject to a 
deductible of not more than five thousand dollars ($5,000.00) for each loss, except 
for employee theft of automobiles which is subject to a deductible of $50,000.00. 

(vi) Automobile Liability Insurance with limits of not less than one 
million ($1,000,000.00) dollars per occurrence. 

(vii) Employers’ Liability Insurance with a limit of not less than 
$100,000 for each accident, $100,000 for each disease, and $500,000 for aggregate 
disease. 

(viii) All insurance coverages under this Section 2.2(i) shall cover Operator, its 
officers, agents, and employees, and may be a blanket policy or policies also covering other locations 
and insureds, contain a waiver of subrogation in favor of DIB and shall require that not less than thirty 
(30) days written notice shall be given DIB prior to any material changes in coverage or to its 
cancellation.  DIB shall be named as an additional insured on the policies required by 
Subparagraphs (i) (ii), (v0 and (vi) of this subsection, but excluding coverage for claims for faulty 
construction or design of the Parking Facility not created directly or indirectly by the Operator.   
Operator shall obtain and provide DIB with a Certificate of Insurance evidencing the coverage’s 
provided by this subsection. 

(ix) All insurance policies shall be issued by companies that (a) are 
authorized to do business in the State of Florida; (b) have agents upon whom service of 
process may be made in Escambia County, Florida; and (c) have a Best’s rating of A- or 
better. All insurance policies shall a l s o name the DIB as an additional insured. The 
Operator agrees to notify the DIB within (5) business days of coverage cancellation, lapse 
or material modification. All renewal or replacement certificates of insurance shall be 
forwarded to the DIB. 

                        (x) The DIB reserves the right to review and revise any insurance 
requirements at the time of a n y  renewal or a n y  amendment of this Agreement, 
including, but not limited to, deductibles, limits, coverage, and endorsements. 

 

2.3 Extraordinary Expenditures.  Operator recognizes that, from time to time, DIB may 
request that Operator make a repair, expansion, improvement, or enlargement to the Parking 
Facility. In the event that DIB makes such a request and Operator consents to the request, Operator 
shall not authorize any extraordinary expenditure, including without limitation, any expenditure, 
individually in excess of $1,000 or a series of expenditures similarly related in excess of $1,000, 
for the repair, expansion, improvement, or enlargement to the Parking Facility, without the prior 
written consent of DIB.  In the event of an emergency and with the written authorization from the 
DIB Executive Director, Operator may incur expenses related to emergency repairs if in Operator’s 
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opinion such repairs are necessary to protect the Parking Facility from damage or to maintain 
services.   

2.4 Equipment and Projected Capital Expenditure.  After execution of this Agreement, 
Operator shall promptly advise and recommend in writing to the DIB the selection, installation, 
and maintenance of new revenue control equipment in the Parking Facility for self-service parking 
payment purposes (the “Equipment”).    Operator shall also provide in writing to the DIB an 
instructional signage package to review and approve (“Signage”).  The Equipment and Signage 
are Amortized Capital Purchases under this Section 2.4 are subject to the approval process under 
Section 1.5 of this Agreement. 

2.5 Indemnification.  The Operator for itself, its employees, contractors, 
subcontractors, and consultants shall indemnify, defend and hold harmless the DIB, its Board 
Members, employees, and contractors at all times after the date of this Agreement against: 
 

a. Any liability, loss, damage (including punitive damages), claim, settlement 
payment, cost and expense, interest, award, judgment, diminution in value, fine, fee, and 
penalty, or other charge, arising out of or relating to, in whole or in part, directly or 
indirectly, to this Agreement regardless of the location of the act or omission giving rise to 
the liability, loss, damage (including punitive damages), claim, settlement payment, cost 
and expense, interest, award, judgment, diminution in value, fine, fee, and penalty, or other 
charge and regardless of whether the act or omission giving rise to the liability, loss, 
damage (including punitive damages), claim, settlement payment, cost and expense, 
interest, award, judgment, diminution in value, fine, fee, and penalty, or other charge 
occurs before or after the date of this Agreement (collectively the “Indemnified Claims”); 
 
b. Any court filing fee, court cost, arbitration fee or cost, witness fee, and each other 
fee and cost of investigating and defending or asserting any claim for indemnification under 
this Agreement, including, without limitation, in each case, attorneys’ fees, other 
professionals’ fees, and disbursements, both at trial and on appeal. 

 
c. The Operator agrees to pay for and provide a legal defense for the DIB, its Board 
Members, employees, and contractors which will be done if and when requested by the 
DIB to the Operator in writing. 
 

ARTICLE III 
DUTIES OF DIB 

3.1 Lease Obligations.  DIB shall be responsible for the payment of all rentals and taxes 
and other obligations under any ground leases covering the Parking Facility. 

3.2 Taxes.  DIB shall be responsible for the payment of any federal and state income 
taxes and assessments of any kind assessed or levied upon or in connection with the Parking Facility 
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(other than Operator’s own income tax liability) and the filing of all tax reports and returns relating 
thereto with state and federal regulatory authorities. 

3.3 Maintenance and Repair.  DIB shall be responsible for such repairs and 
maintenance of the Parking Facility as required under that certain Interlocal Agreement between 
the City of Pensacola and the DIB dated November 29, 2007 as amended, which are no otherwise 
the responsibility of the Operator under this Agreement  

ARTICLE IV 
ACCOUNTING PROVISIONS; COMPENSATION 

4.1 Direct Revenue.   

(a) Gross Revenue.  Operator shall receive and collect all revenue from the 
operation of the Parking Facility (“Gross Revenues”), which Gross Revenues shall be deposited 
and disbursed in accordance with Section 4.2. All sales taxes and parking taxes levied or assessed 
against the Parking Facility and/or Parking System are not Gross Revenues and shall be collected 
by the Operator and remitted by the Operator directly to the appropriate federal, state and/or local 
agency responsible for collecting sales taxes and parking taxes levied or assessed against the 
Parking Facility and/or Parking System along with all tax reports, returns and other related 
documentation. The Operator shall promptly provide the DIB a copy of all tax reports, returns and 
other related documentation submitted by the Operator to the to the appropriate federal, state 
and/or local agency responsible for collecting sales taxes and parking taxes levied or assessed 
against the Parking Facility and/or Parking System. 

4.2 Direct Costs.  Operator shall immediately deposit Gross Revenues into a designated 
DIB operating account (the “Account”).  Subject to the limitations contained in this Agreement, 
including but not limited to the limits for all Direct Costs reflected in the Parking Fund Budget, the 
DIB shall promptly pay the Operator the following expenses upon receipt of an invoice from the 
Operator for the expenses (collectively, the “Direct Costs”) 

(a) Occupational Licenses.  All occupational licenses required for the operation 
of the Parking Facility. 

(b) Supplemental Fees.  All supplemental processing fees such as extra parking 
permits for the Parking Facility. 

(c) Platform Fees. 

(i) Ten percent of all reservation payments. 

(ii) $.23 of all mobile payments. 

(d) Financial Charges.  Credit card fees, charges related to electronic fund 
transfers, ACH fees, bank fees, check cashing fees, or returned checks fees. Accounting fees and 
costs directly related to this account. 
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(e) Maintenance, Repairs, Damages and Losses.  All costs or expenses 
necessary for the maintenance or repair of the Parking Facility made by Operator at the DIB’s 
written request and approval of the cost and/or expense. 

(f) Permits and Fees.  All license fees and permits necessary for the operation 
of the Parking Facility. 

(g) Enforcement Fees.  Operator engages the services Admiral Enforcement II, 
L.L.C. (“Admiral”) in connection with enforcement of parking regulations and booting of vehicles 
at the Parking Facility. 

(h) Management Fee.  The Management Fee as defined in Section 4.5 below 
shall be deducted as a Direct Cost. 

(i) Personnel Expense.  Amounts expended for wages, salaries and expenses of 
all personnel who are directly engaged on a full-time or part-time basis in work directly connected 
or associated with the day to day operation of the Parking Facility. 

(j) Payroll Burden.  Expenditures made pursuant to assessments imposed by 
governmental authorities which are applicable to Operator’s labor cost of salaries and wages 
chargeable to the Parking Facility pursuant to (b)(i) above. 

(k) Other Employee Expenses.  Expenses of employees’ fringe benefit plans, 
workers’ compensation coverages, uniforms, and similar matters. 

(l) Administrative Expenses.  Operator’s administrative expenses related to the 
Operation of the Parking Facility, which payroll costs shall include expenses contained in 
paragraphs (h), (i) and (j) above. 

(m) Supplies, Equipment and Materials.  Supplies, equipment, and materials 
purchased or furnished by Operator for use on the Parking Facility, including revenue control 
equipment, new signage, tickets, uniforms and other supplies and materials, telephone and 
licenses. 

(n) Insurance.  All premiums for insurance required to be carried by Operator 
pursuant to Section 2.2 hereof, all losses coming within the deductible provisions set forth in 
Section 2.2, all self-retention costs and other losses not covered by insurance. 

(o) Offsite Supervisor.  Supervisory costs for the Parking Facility.  

(p) Incentive Fee.  Unless otherwise provided for herein, the Incentive Fee as 
defined in Section 4.5 below shall be deducted as a Direct Cost. 

(q) Initial Incentive Fee.  Unless otherwise provided for herein, the Initial 
Incentive Fee as defined in Section 4.5 below shall be deducted as a Direct Cost 

Any Direct Costs not included in this Section 4.2 shall not be included as an operating expense in 
the Parking Fund Budget. 
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Prior to the DIB paying the Operator any monthly Direct Costs, the Operator shall have submitted 
in writing the Operator’s certification that all subcontractors and suppliers have been paid for all 
labor, services, or materials provided by the subcontractors and suppliers arising from this 
Agreement through the date of the written certification. For any subcontractors and/or suppliers 
having not been paid because of disputed c o n t r a c t u a l  o b l i g a t i o n s , t h e  O p e r a t o r  
s h a l l  a t t a c h  t o  t h e  w r i t t e n  c e r t i f i c a t i o n  a c o p y  o f  t h e  w r i t t e n  notification 
s e n t  t o  e a c h  such subcontractor and/or supplier, explaining in reasonably specific detail the 
good cause why payment has not been made.  

 

The DIB Executive Director or his designee shall be responsible for reviewing the Operator 
invoices for Direct Costs and approving payment of all Direct Costs. 

The Gross Revenues remaining in the Account after the payment of all Direct Costs by the DIB 
shall be the revenues of the DIB (“Net Revenues”).  

If DIB disputes any Direct Cost, DIB shall give Operator written notice specifying the item 
disputed and the reason and may withhold payment for such Direct Cost until the matter is 
resolved. Payment for any Direct Cost that is not disputed shall not be withheld. The parties shall, 
in good faith, diligently pursue resolution of any disputed item within thirty (30) days of said 
written notice. 
 
Notwithstanding any provision of this Agreement to the c o n t r a r y, the D IB may 
withhold, in whole or in part, payment of any Direct Cost to the extent necessary to protect DIB 
from loss because inadequate or defective work of Operator that has not been remedied or 
resolved in a manner satisfactory to DIB after Operator’s receipt of written notice from DIB 
and Operator’s failure to cure the work within 30 days of the written notice. The amount 
withheld shall not be subject to payment of interest by DIB. 
 

4.3 Reports. 

(a) Monthly and Annual Reports.  Operator shall keep detailed accounts of its 
transactions for its operation of the Parking Facility and shall submit reports as required by Section 
5.35 below.  The DIB shall   prepare a statement each month showing the calculation of Net 
Revenue. 

(b) Inspection.  In addition to Section 5.36 below, the DIB, or any agent 
designated by it, shall have the right to inspect all records maintained by Operator pertaining to the 
management and operation of the Parking Facility and Parking System during regular office hours and 
upon reasonable notice at the office where such records are kept. 

4.4 Payment.  The DIB shall be governed by the Florida Prompt Payment Act the 
payment of Direct Costs to the Operator under this Agreement.  Following the expiration or 
termination of this Agreement, any Direct Costs incurred by Operator under this Agreement which 
have not previously been paid to Operator under the provisions of this Agreement shall be paid to 
the Operator by the DIB pursuant to the Florida Prompt Payment Act after receipt of a statement 
from the Operator evidencing any such Direct Costs. 
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4.5 Compensation of Operator. 

(a) Management Fee.  DIB shall pay to Operator the yearly management fee of 
TWENTY THOUSAND AND NO/100 ($20,000.00) DOLLARS payable in monthly payments of 
$1,666.66 hereto (the “Management Fee”) payable to the Operator on this first day of each month 
during the Term. 

(b) Initial Incentive Fee and Incentive Fee. For the period of March 1, 2018 
through September 30, 2018 (“Initial Period”), Operator is entitled to an incentive fee equal to 
fifteen percent (15%) of the difference between  Gross Revenues collected minus all Direct Costs 
paid and minus all parking fines collected for the Initial Period, which difference is in excess of 
two hundred and seventy-three thousand and eighty-three dollars ($273,083.00) (the “Initial 
Incentive Fee”) to be calculated and paid on or before March 25, 2019. Beginning with DIB fiscal 
year 2018-19 and each DIB fiscal year thereafter, Operator is entitled to an annual incentive fee 
equal to fifteen percent (15%) of the difference between annual Gross Revenues collected minus 
all Direct Costs paid except the Initial Incentive Fee and any Incentive Fees and minus all parking 
fines collected for that DIB fiscal year, which difference is in excess of four hundred seventy-five 
thousand dollars ($475,000.00.00) (the “Incentive Fee”), to be calculated and paid on or before 
March 25th of the following fiscal year. For example, for the DIB fiscal year 2018-19, the 
Incentive Fee will be fifteen percent (15%) of the difference between annual Gross Revenues 
collected minus all Direct Costs paid except the Initial Incentive Fee and any Incentive Fees and 
minus all parking fines collected for the DIB 2018-19 fiscal year, which difference is in excess of 
four hundred seventy-five thousand dollars ($475,000.00.00) and will be calculated and paid on or 
before March 25, 2020. 

ARTICLE V 
MISCELLANEOUS 

5.1 No Partnership.  This Agreement shall in no way be considered to create a 
partnership or joint venture between the parties hereto or other relationship of any kind other than 
that of Operator being an independent contractor furnishing and supplying services to DIB. 

5.2 Notices.  All notices hereunder must be in writing and will be deemed to have been 
given upon delivery by (a) personal delivery to the designated address, (b) certified or registered 
mail, postage prepaid, return receipt requested, or (c) a nationally recognized overnight courier 
service (against a receipt therefor).  All such notices must be addressed as follows or to such other 
address as to which any party hereto may have notified the other in writing: 

Operator:  PREMIUM PARKING SERVICES, L.L.C. 
James M. Huger, Chief Executive Officer 
1010 Common Street, Suite 2950 
New Orleans, Louisiana 70112 

 
With a copy to: John D. Werner 

Fishman Haygood, L.L.P. 
201 St. Charles Avenue, 46th Floor 
New Orleans, Louisiana 70170-4600 
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DIB:   Curt Morse 

DIB Executive Director 
Pensacola Downtown Improvement Board 
226 South Palafox Place 
Pensacola, FL 32502 

 
5.3 Assignment and Performance.  Neither this Agreement nor any right or interest 

herein shall be assigned, transferred, or encumbered without the written consent of the other Party. 
Notwithstanding the Termination provision of this Agreement, DIB may terminate this Agreement, 
effective immediately, if there is any assignment, or attempted assignment, transfer, or 
encumbrance, by Operator of this Agreement or any right or interest herein without DIB's written 
consent. 

5.4 Performance. 

(a) Operator represents that each person who will render services pursuant to this 
Agreement is duly qualified to perform such services by all appropriate governmental authorities, 
where required, and that each such person is reasonably experienced and skilled in the area(s) for 
which he or she will render his or her services 

(b) Operator shall perform its duties, obligations, and services under this 
Agreement in a skillful and respectable manner. The quality of Operator's performance and all 
interim and final product(s) provided to or on behalf of DIB shall be comparable to the best local 
and national standards and in accordance with all federal, state. local and DIB laws, ordinances, 
rules regulations and policies 

5.5 No Third-Party Beneficiaries. A person or entity that is not a party to this 
Agreement shall have no rights hereunder, it being the intent and agreement of the Parties that 
there shall be no third-party beneficiaries with an interest in this Agreement. 

5.6 Uncontrollable Circumstances (Force Majeure) 

The DIB and Operator will be excused from the performance of their respective obligations 
under the Agreement when and to the extent that their performance is delayed or prevented by 
any circumstances not known or anticipated, matters beyond their control, including but not 
limited to fire, flood, explosion, strikes or other labor disputes, act of God or public emergency, 
war, riot, civil commotion, malicious damage, act or omission of any governmental authority, 
delay or failure or shortage of any type of transportation, equipment, or service from a public 
utility needed for their performance, provided that: 

 

 a. The non-performing party gives the other party prompt written notice 
describing the of the Force Majeure including, but not limited to, the nature of the occurrence 
and its expected duration, and continues to furnish timely reports with respect thereto during 
the period of the Force Majeure; 
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 b. The excuse of performance is of no greater scope and of no longer 
duration than is required by the Force Majeure; 
 

 c. No obligations of either party that arose before the Force Majeure 
causing the excuse of performance are excused because of the Force Majeure; and 
 
d. The non-performing party uses its best efforts to remedy its inability to 
perform. Notwithstanding the above, performance shall not be excused under this Section 5.6 
for a period m o r e t h a n t w o (2) months, provided that in extenuating circumstances, the 
DIB may excuse performance for a longer term. Economic hardship of the Operator will not 
constitute Force Majeure. The Term shall be extended by a period equal to that during which 
either party's performance is suspended under this Section 5.6. 
 

5.7  Non-Discrimination.  No party to this Agreement may discriminate based on race, 
color, sex, religion, national origin, disability, age, marital status, political affiliation, sexual 
orientation, pregnancy, or gender identity and expression in the performance of this Agreement. 
Failure by Operator to carry out any of these requirements shall constitute a material breach of this 
Agreement, which shall permit the DIB, to terminate this Agreement or to exercise any other 
remedy provided under this Agreement, or under any applicable federal, state or local law, 
regulation, ordinance, rule and/or policy with all such remedies being cumulative. 

                   a. Operator shall include the foregoing or similar language in its contracts with 
any subcontractors or subconsultants, except that any project assisted by the U.S. Department of 
Transportation funds shall comply with the non-discrimination requirements in 49 C.F.R. Parts 23 
and 26. Failure to comply with the foregoing requirements is a material breach of this Agreement, 
which may result in the termination of this Agreement or such other remedy as DIB deems 
appropriate.                    

                 b.  Operator shall not unlawfully discriminate against any person in its 
operations and activities or in its use or expenditure of funds in fulfilling its obligations under this 
Agreement and shall not otherwise unlawfully discriminate in violation of any State or Federal 
law. Operator shall affirmatively comply with all applicable provisions of the Americans with 
Disabilities Act (ADA) during providing any services funded by DIB, including Titles I and II of 
the ADA (regarding nondiscrimination based on disability), and all applicable regulations, 
guidelines, and standards. In addition, Operator shall take affirmative steps to prevent 
discrimination in employment against disabled persons.                

             c.  By execution of this Agreement, Operator represents that it has not been 
placed on the discriminatory vendor list as provided in Section 287.134, Florida Statutes. DIB 
hereby materially relies on such representation in entering into this Agreement. An untrue 
representation of the foregoing shall entitle DIB to terminate this Agreement and recover from 
Operator all monies paid by DIB pursuant to this Agreement, and may result in debarment from 
DIB's competitive procurement activities. 

5.8 Ownership.  The DIB will retain, control, and own/possess the full rights, 
privileges, leases and/or ownership for all equipment, software, phone applications, and/or other 
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technologies and hardware derived under this Agreement Upon payment in full for any Amortized 
Capital Purchases under this Agreement, the DIB shall take ownership of such Amortized Capital 
Purchases. 

5.9 Governing Law.  This Agreement shall be construed in accordance with laws of the 
State of Florida, without regard to its conflicts of laws principles. Operator and DIB waive the 
privilege of venue and agree that any legal action arising from this Agreement shall be exclusively 
in the state courts of Escambia County, Florida. 

5.10 Waiver/Anticipated Profits. Operator hereby waives any claim against DIB and its 
officers, employees, volunteers or agents for loss of anticipated profits caused by any suit or 
proceedings directly or indirectly attacking the validity of the Agreement or any part thereof, or 
by any judgment or award in any suit or proceeding declaring the Agreement null, void, or 
voidable, or delaying the same, or any part hereof from being carried out. 

5.11 Waiver of Jury Trial. Each party, to the extent permitted by law, knowingly, 
voluntarily and intentionally waives its/his/her/their rights to a trial by jury in any action or other 
legal proceeding arising out of or relating to this Agreement and the transactions it contemplates.  
This waiver applies to any action or legal proceeding, whether sounding in contract, tort or 
otherwise and the events and circumstances relating to the subject matter of this Agreement. 
 

5.12  Agreement Coordinator.  The DIB may designate the DIB Executive Director as 
the Agreement Coordinator whose principal duties shall be to: 

(i) Liaison with Operator. 

(ii) Coordinate and arrange for the approval all work under the 
Agreement per the terms of This Agreement. 

(iii) Monitor the consistency and quality of Operator’s performance and 
report findings to the DIB 

(iv) Schedule and conduct preliminary Operator performance 
evaluations and document and report findings to the DIB. 

(v) Review and/or approve for payment any invoices for work 
performed or items delivered as authorized in this Agreement; and submit for review and 
approval to the DIB payment any invoices for work performed or items delivered as 
authorized in this Agreement.  

5.13  Intellectual Property.  “Intellectual Property” means, all of worldwide proprietary 
rights in each and all of the following, whether or not patentable:  ideas, inventions, concepts, 
developments, designs, applets, or other computer programs, applications, firmware or software, 
creations, other works of authorship, technology, prototypes, methods (whether technological, 
business or otherwise), processes, marks, symbols, slogans, emblems, business plans and strategies 
or other proprietary things or information.  All Intellectual Property owned by the Operator as of 
the date of this Agreement shall remain the sole and exclusive property of Operator (“Operator’s 
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Intellectual Property”). All Intellectual Property procured, created or discovered by Operator 
arising from and/or during the Term shall become the sole and exclusive property of the DIB.  
Operator hereby grants at no charge to the DIB, during the Term, a non-assignable, non-exclusive 
right and license to use Operator’s Intellectual Property, including but not limited to its trade 
names, trademarks and all on-site parking amenities programs (the Intellectual Property), to the 
extent related to Operator’s obligations under this Agreement. Upon termination or expiration of 
this Agreement for any reason, the DIB shall refrain from all further use of the Operator’s 
Intellectual Property and the Operator shall be obligated, at its sole cost and expense, to retrieve, 
remove the DIB’s access to the Operator’s Intellectual Property and/or revoke any licenses granted 
to the DIB for the use of the Operator’s Intellectual Property. 

5.14  Security.  DIB acknowledges that Operator’s obligations hereunder do not include 
the rendition of service, supervision, or furnishing of personnel in connection with the personal 
safety and security of any persons within or about the Parking Facility. 

5.15   Independent Contractor.  All personnel employed by the Operator in connection with 
the operation of the Parking Facility shall be employees of Operator subject to the Operator’s sole 
supervision, and under no circumstances shall be considered employees of the DIB.  Subject to 
Section 5.16 below, Operator shall have exclusive right to hire and discharge Operator’s 
employees at its discretion and in accordance with all federal, state and local laws, ordinances, 
rules, regulations and policies.  This Agreement shall in no way be considered to create a 
partnership or, joint venture between the parties hereto or other relationship of any kind other than 
that of Operator being an independent contractor furnishing and supplying services to the DIB. 

5.16 Substitution of Employees.  It is the intention of the DIB that the Operator’s 
employees to be utilized for the Operator’s performance of this Agreement will be available for 
the Term. In the event the Operator wishes to substitute employees, Operator shall propose 
employees of equal or higher qualifications and all replacement employees are subject to DIB 
approval. In the event substitute employees are not satisfactory to the DIB and the matter cannot 
be resolved to the satisfaction of the DIB, the DIB reserves the right to cancel the Agreement for 
cause 

5.17   Public Records.  

IF THE OPERATOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE SUCCESSFUL PROPOSER’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT DIB. 
 

Operator shall comply with public records laws, specifically to: 

 

a. Keep and maintain public records required by the DIB to perform this 
Agreement. 
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b. Upon request from the DIB’s custodian of public records, provide the 
DIB with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost 
provided in Florida Statute or as otherwise provided by law. 

 

c. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement term and following 
completion of the Agreement if the Successful Proposer does not transfer the 
records to the DIB. 

 

d. Upon expiration or termination of the Agreement, transfer, at no cost, to 
the DIB all public records in possession of the Operator or keep and maintain 
public records required by the DIB to perform the service. If the Operator 
transfers all public records to the DIB upon completion of the Agreement, the 
Operator shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If the 
Operator keeps and maintains public records upon completion of the 
Agreement, the Operator shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the DIB, 
upon request from the DIB’s custodian of public records, in a format that is 
compatible with the information technology systems of the DIB. 

 

If the Operator does not comply with this section, the DIB shall enforce this Agreement in 
accordance with the terms and conditions of this Agreement; or the DIB at its sole discretion may 
unilaterally cancel this Agreement immediately upon written notice to the Operator. 
 

5.18 Counterparts.  This Agreement may be executed in any number of counterparts with 
the same effect as if all parties hereto had signed the same document.  All such counterparts shall 
be construed together and shall constitute one instrument, but in making proof hereof it shall only 
be necessary to produce one such counterpart.  In order to expedite the action contemplated herein, 
telecopied or electronic signatures may be used in place or original signatures on this Agreement.  
DIB and Operator intend to be bound by the signatures on the telecopied or electronic document, 
are aware that the other party will rely on the telecopied or electronic signatures, and hereby waive 
any defenses to the enforcement of the terms of this Agreement based on the form of signature.  

5.19 Subcontractors. Operator may, with any prior written approval of DIB, 
provide the services, including any enforcement services, contemplated by this Agreement through 
itself and/or one or more of its affiliates and/or third-party subcontractors. 

5.20 Rights in Documents and Work. All reports, photographs, surveys, and other data 
and documents provided or created about this Agreement as provided in Section 5.13 of this 
Agreement become, and shall remain, the property of DIB. Use of the Operator’s Intellectual 
Property is governed but Section 5.13 of this Agreement. In the event of termination or expiration 
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of this Agreement, any reports, photographs, surveys, and other data and documents prepared by 
Operator, whether finished or unfinished, shall be delivered by Operator to the DIB within eight 
(8) days of termination or expiration of this Agreement by either party. Any Direct Costs due to 
Operator shall be withheld until all documents are received as provided in this Section 5.20. 

5.21   Truth-In-Negotiation Representation. Operator's compensation under this Agreement 
is based upon representations and information supplied to DIB by Operator in its proposal made in 
response to DIB RFP No. 2017-01 and up through the time of the execution of this Agreement, 
which Operator certifies is accurate, complete, and current at the time of contracting. DIB shall be 
entitled to recover any damages it incurs to the extent such representation and information is 
incomplete or untrue and/or at its sole discretion the DIB may terminate this Agreement 
immediately upon written notice to the Operator. 

5.22    Public Entity Crime Act.  Operator represents that the execution of this Agreement 
will not violate the Public Entity Crime Act, Section 287.133, Florida Statutes, which essentially 
provides that a person or affiliate who is a contractor, consultant, or other  provider and who has 
been placed on the convicted vendor list following a conviction for a public entity crime may not 
submit a bid on a contract to provide any goods or services to DIB, may not submit a bid on a 
contract with DIB for the construction or repair of a public building or public work, may not submit 
bids on leases of real property to DIB, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with DIB, and may not transact any business with 
DIB in excess of the threshold amount provided in Section 287.017, Florida Statutes, for category 
two purchases for a period of thirty- six (36) months from the date of being placed on the convicted 
vendor list. Violation of this section shall result in termination of this Agreement and recovery of 
all monies paid by DIB pursuant to this Agreement, and may result in debarment from DIB's 
competitive procurement activities. In addition to the foregoing, Operator further represents that 
there has been no determination, based on an audit, that it committed an act defined by Section 
287.133, Florida Statutes, as a “public entity crime” and that it has not been formally charged with 
committing an act defined as a "public entity crime" regardless of the amount of money involved 
or whether Operator has been placed on the convicted vendor list. 

5.23    Conflicts. Neither Operator nor its employees, or agents shall have or hold any 
continuing or frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible w i t h  O p e r a t o r ’ s  loyal a n d  conscientious exercise of judgment 
and care related to its performance under this Agreement. 

a. None of Operator’s officers or employees shall, during the term of this Agreement, 
serve as an expert witness against DIB in any legal or administrative proceeding in which he, she, 
or Operator is not a party, unless compelled by court process. Further, such persons shall not give 
sworn testimony or issue a report or writing, as an expression of his or her expert opinion, which 
is adverse or prejudicial to the interests of DIB about any such pending or threatened legal or 
administrative proceeding unless compelled by court process. The limitations of this section shall 
not preclude Operator or any persons in any way from representing themselves, including giving 
expert testimony in support thereof, in any action or in any administrative or legal proceeding. 

b. In the event Operator is permitted pursuant to this Agreement to utilize 
subcontractors to perform any services required by this Agreement, Operator shall require such 
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subcontractors, by written contract, to comply with the provisions of this Section 5.22 to the same 
extent as Operator. 

5.24 Materiality and Waiver of Breach.  Each requirement, duty, and obligation set forth 
herein was bargained for at arm's-length and is agreed to by the Parties. Each requirement, duty, 
and obligation set forth herein is substantial and important to the formation of this Agreement, and 
each is, therefore, a material term hereof. A party’s failure to enforce any provision of this 
Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A 
waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the terms of this Agreement. 

5.25 Compliance with Laws.  Operator shall comply with all applicable federal, state, 
and local laws, codes, ordinances, rules, and regulations in performing its duties, responsibilities, 
and obligations pursuant to this Agreement. 

5.26 Severance.  In the event a portion of this Agreement is found by a court of competent 
jurisdiction to be invalid, the remaining provisions of the Agreement shall continue to be effective. 

5.27 Joint Preparation.  The Parties and their counsel have participated fully in the 
drafting of this Agreement and acknowledge that the preparation of this Agreement has been their 
joint effort. The language agreed to express their mutual intent and the resulting document shall 
not, solely as a matter of judicial construction, be construed more severely against one of the Parties 
than the other. The language in this Agreement shall be interpreted as to its fair meaning and not 
strictly for or against any party. 

5.28 Interpretation.  The headings contained in this Agreement are for reference 
purposes only and shall not affect in any way the meaning or interpretation of this Agreement. All 
personal pronouns used in this Agreement shall include the other gender, and the singular shall 
include the plural, and vice versa, unless the context otherwise requires. Terms such as "herein," 
"hereof," "hereunder," and "hereinafter," refer to this Agreement and not to any sentence, 
paragraph, or section where they appear, unless the context otherwise requires. Whenever 
reference is made to a Section or Article of this Agreement, such reference is to the Section or 
Article, including all the subsections of such Section, unless the reference is made to a subsection 
or subparagraph of such Section or Article. 

5.29 Priority of Provisions.  If there is a conflict or inconsistency between any term, 
statement, requirement, or provision of any exhibit attached hereto, any document or events 
referred to herein, or any document incorporated into this Agreement by reference and a term, 
statement, requirement, or provision of Articles 1 through 6 of this Agreement, the term, statement, 
requirement, or provision contained in Articles 1 through 6 shall prevail and be given effect. 

5.30 Representation of Authority.  Everyone executing this Agreement on behalf of a 
party hereto hereby represents and warrants that he or she is, on the date he or she signs this 
Agreement, duly authorized by all necessary and appropriate action to execute this Agreement on 
behalf of such party and does so with full legal authority. 

5.31 Conditions of Use.  DIB warrants and represents that, on the Commencement 
Date and throughout the term of this Agreement, the Parking System is and shall, at DIB’s expense, 
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be kept in good condition and repair for use as parking facilities and shall be maintained to comply 
with all laws, regulations, ordinances and codes to the extent required and authorized by that certain 
Interlocal Agreement between the DIB and the City of Pensacola, Florida dated November 29, 2007 
as amended.  

5.32 Parking System Development.  DIB and Operator shall cooperate in the planning and 
development of the Parking System, and to modification of any Parking Facility under the 
management control of the DIB pursuant to that certain Interlocal Agreement between the DIB and 
the City of Pensacola, Florida dated November 29, 2007 as amended. During construction, additions, 
alterations or other modification  to the Parking System, Operator shall have the duty  to minimize 
and  limit any interference with vehicle and/or patron access to the Parking Facility  affected by the 
above referenced construction, additions, alterations or other modification  . 

5.33 Entire Agreement. This Agreement constitutes the entire agreement between the 
Operator and the DIB on the subject of this Agreement, and, except as provided for herein, all 
prior or contemporaneous oral or written agreements or representations of any nature with 
reference to the subject matter of this Agreement are canceled and superseded by the provisions 
of this Agreement. 

5.34 Attorney’s Fees. If any legal action or other proceeding is brought under this 
Agreement, in addition to any other relief to which the successful or prevailing party or parties 
(“Prevailing Party”) is entitled, the Prevailing Party is entitled to recover, and the non-Prevailing 
Party shall pay, all reasonable attorneys’ fees and all cost of the Prevailing Party both at trial and 
on appeal. 

 
            5.35    Financial Reporting. During the Term, the Operator shall provide the following 
financial statements in a format reasonably specified by the DIB: 

a. Within twenty (20) days after the close of each calendar month, a financial 
statement showing in reasonably accurate detail the financial activities of the Operator for the 
preceding calendar month and the fiscal year to date. 

             b.       Within sixty (60) days after the close of each fiscal year for the DIB, a financial 
statement showing in reasonably accurate detail the financial activities of the Operator for the 
fiscal year then ended. 

  5.36 Audit Rights and Retention of Records. DIB shall have the right to audit the 
books, records, and accounts of t h e  O p e r a t o r  and its subcontractors that are related to this 
this Agreement.  The Operator and its subcontractors shall keep such books, records, and accounts 
as may be necessary in order to record complete and correct entries related to this Agreement. All 
books, records, and accounts of the Operator and its subcontractors shall be kept in written form, 
or in a form capable of conversion into written form within a reasonable time, and upon request 
to do so, the Operator or its subcontractor, as applicable, shall make same available at no cost to 
DIB in written form. 
 
The Operator and its subcontractors shall preserve and make available, at reasonable times for 
examination and audit by DIB, all financial records, supporting documents, statistical records, 
and any other documents pertinent to this Agreement for the required retention period of the 
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Florida Public Records Act, Chapter 119, Florida Statutes, if applicable, or, if the Florida Public 
Records Act is not applicable, for a minimum period of three (3) years after termination or 
expiration of this Agreement.   If any audit has been initiated and audit findings have not been 
resolved at the end of the retention period or three (3) years, whichever is longer, the books, 
records, and accounts shall be retained until resolution of the audit findings. Any incomplete 
or incorrect entry in such books, records, and accounts shall be a basis for DIB's disallowance 
and recovery of any payment upon such entry. 
 
The Operator shall ensure that the requirements of this Section 5.36 are included in all 
agreements with its subcontractor(s). 

5.37 DIB Policies. The Operator shall comply with the DIB Equal Employment 
Opportunity Policy, Violence in the Workplace Policy, Drug and Alcohol- F r e e Workplace 
Policy, General Complaint Policy and Sexual Harassment Policy. Copies of these policies may be 
obtained from the DIB. Violations of these policies may result in the termination of the Agreement. 
 

ARTICLE VI 
DEFINITIONS 

 

DEFINITIONS AND IDENTIFICATIONS 
 

The following definitions apply unless the context in which the word or phrase is 
used requires a different definition: 

 
 6.1 Management Fee - The fee defined in Section 4.5 of this Agreement. 
 

6.2 DIB Executive Director - The administrative head of DIB appointed by the 
Board. 

  

6.3 Parking System - Collectively includes the Parking Facility, Parking Facility 
infrastructure, and Parking Facility equipment, technology and software as described in 
this Agreement. 

ARTICLE VII 

ORDER OF PRECEDENCE 

 

7.1 Incorporated Documents. The documents listed below are a part of this 
Agreement and are hereby incorporated by reference (“Documents”): 

 
a. Terms and conditions as contained in this Agreement; 

 
b.  RFP No. 2017-01, Comprehensive Parking Management Services, dated 10/05/2017, 
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